Florida Gifted Network -   SB 1046, HB 7081, HB 7151


Did our Senators intend to Eliminate Funding for High School Gifted Students with SB 1046?

Every word has meaning!
THE PROBLEM
The Florida Gifted Network does not support the language in SB 1046 regarding exceptional student funding.   

Senators and gifted advocates have been assured that amendments to SB 1046 “fix” the problem with legislation impacting students who are gifted. According to Senate Education Appropriations Senior Staff, the intent of SB 1046 is only to cap funding for gifted students in grades 9-12 at the current funding levels.  
      * see page 6, lines 10-15
However, a close reading of the bill provides a stark contrast to the Senate’s stated intent.  If passed into law the consequences of SB 1046 would devastate high school gifted students and programs.       ** see page 5, lines 24-31
If the intent of the Senate is only to establish a funding cap, then why has the staff also included the language on page 5, lines 24 – 31, which clearly separates students who are gifted from those who are “exceptional students” and removes gifted students in grades 9-12 from FAPE and the Guaranteed Allocation?

Intentional or not, the language of SB 1046 establishes that:
· There will be no state provided funding for gifted students in grades 9-12 from the ESE Guaranteed Allocation.  (Unfunded Mandate)

· Gifted students in grades 9-12 will lose their current provision of free appropriate public education (FAPE).

· There will be no more identification of gifted students in grades 9-12.  

· Particularly at risk will be minority and low socio-economic students who often are not identified for gifted programs until middle school or high school.

· The Department of Education will be required to revise the State Board of Education Rules to come into compliance with the statutory changes of SB 1046.

· High school gifted students will no longer be afforded Educational Plans or Procedural Safeguards.
The language in different parts of SB 1046 is confusing and contradictory and appears to be setting up the framework for an unfunded mandate. In addition, a subset of students (gifted students in grades 9-12) are arbitrarily singled out for exclusion from the provision of FAPE and from access to the Guaranteed Allocation.

The Florida Gifted Network urges Senators to adopt the positions of the House, which allow for a study by OPPAGA before these substantive changes are placed into a conforming bill and adopted into law.
THE SOLUTION
The Florida Gifted Network supports the House positions regarding gifted education and exceptional student funding.   
The House has passed Amendment 3A1 as part of HB7151 which:

· Keeps “gifted” students under the definition of “exceptional” in grades K-12

· Freezes gifted funding for high school students at 2006-07 levels

· Requires that the Office of Program Policy Analysis and Government Accountability (OPPAGA) conduct a study of gifted funding, district practices regarding gifted education, best practices regarding gifted education, etc.  

The Florida Gifted Network will continue to work throughout the legislative conference  process to promote the House version, which supports and ensures the needs of our gifted children K-12 statewide.
FLORIDA GIFTED NETWORK POSITIONS

Policy changes require thoughtful and transparent deliberations.

· Keep all gifted students under the definition of “exceptional student” in state statutes.

· Maintain the provision of free appropriate public education (FAPE) for all gifted students, grades K-12.

· Maintain the Guaranteed Allocation funding to include gifted students in grades K-12.

· Establish a one year cap based on the FTE/number of gifted students, rather than on the amount of funding in the Guaranteed Allocation.

· Establish a comprehensive study of gifted services and funding (consistent with the House language) to be conducted by the Office of Program Policy Analysis and Governmental Accountability (OPPAGA).

· Maintain State Board of Education Rules, such as those regarding the Education Plan for Gifted and Procedural Safeguards for Gifted, for all gifted students, K-12.

SB 1046
* Lines 11-15 on page 6 create a freeze or "cap" on funding for gifted students in grades 9-12.  

11  Beginning with the 2007-2008 fiscal year, a district's
12  expenditure of funds from the guaranteed allocation for
13  students in grades 9 through 12 who are gifted may not be
14  greater than the amount expended during the 2006-2007 fiscal
15  year for gifted students in grades 9 through 12.
 

** Lines 24 - 26 on page 5 creates the Guaranteed Allocation for exceptional students without a matrix, which includes gifted students. However, for the first time ever, it limits access to the Guaranteed Allocation to students with disabilities and gifted students in grades K-8. 

24            Additional funds for these exceptional students and

25  students who are gifted in grades K through 8 will be provided

26  through the guaranteed allocation designated in subparagraph

27  2.

 

Line 28 of page 5 and continuing to page 6, lines 1  and 2 again states that the Guaranteed Allocation funds are for exceptional students and gifted students in grades K-8.  It also for the first time, removes the provision of free appropriate public education (FAPE) for gifted students in grades 9-12.
 

28   2.  For students identified as exceptional who do not

29  have a matrix of services and students who are gifted in

30  grades K through 8, there is created a guaranteed allocation

31  to provide these students with a free appropriate public

1  education, in accordance with s. 1001.42(4)(m) and rules of

2  the State Board of Education, .......

