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SUPERINTENDENT’ S EMPLOYMENT AGREEMENT

This Agreement made this 23rd day of September, 2008, by and between the School Board of Pinellas County, Florida (hereinafter referred to name or as “School Board”) and Julie M. Janssen, (hereinafter referred to by name or as “Superintendent”).

WITNESSETH:

WHEREAS, the School Board shall appoint the authorized Superintendent of Schools for the District pursuant to Section 1001.50, Florida Statutes; and

WHEREAS, the School Board wishes to retain Julie M. Janssen to provide all of the services of Superintendent, fully and faithfully, consistent with the spirit, intent and statutory requirements regarding the duties and responsibilities of a school superintendent in the State of Florida; and

WHEREAS, the Superintendent is willing to provide said services and will faithfully and fully comply with the duties and responsibilities of her office as outlined herein, as well as provide those services to the School Board as are requested by the School Board throughout the term of this Agreement;
NOW, THEREFORE, in consideration of the mutual promises and covenants set forth hereinafter, it is agreed as follows:

I.
Superintendent of the School District of Pinellas County.

The School Board hereby appoints Julie M. Janssen as Superintendent of Schools for the School District of Pinellas County, for the term of this Agreement, and Julie M. Janssen hereby accepts such appointment subject to the terms of this Agreement and applicable law.

II.
Services and Duties.

The Superintendent shall use her best efforts and devote her full working time to provide those services and perform the work required of the Superintendent by law, such additional duties as are prescribed by the School Board and the job description adopted by the School Board. Because of the nature of the appointment, the Superintendent shall be available for duty on a twenty-four (24) hour basis in cases of emergency or as needed to fulfill the responsibilities of the position. The Superintendent shall not hold separate employment or serve as a paid consultant to outside agencies during the term of the Agreement, nor shall the Superintendent accept any compensation including honorarium for speaking or other services during the term of this Agreement, without the advance approval of the School Board.  The Superintendent shall fully, competently and faithfully perform the duties and obligations and exercise the powers of the Superintendent pursuant to Sections 1001.49 through 1001.53, Florida Statutes, as amended, and other applicable laws.

III.
Term of Agreement.

This Agreement for Superintendent duties shall commence on September 23, 2008, and shall remain in full force and effect, continuously, until midnight, June 30, 2011, unless terminated sooner pursuant to this Agreement. 

IV.
Agreement Extension.



This Agreement may be extended upon mutual written agreement of the School Board and Superintendent. 

V.
Termination of the Agreement.

A.
School Board Release from the Agreement Without Cause. Notwithstanding any other provision of this Agreement the School Board reserves the right at any time in its sole discretion and for any reason whatsoever, or for no reason, to terminate the Superintendent’s employment. However, if the Superintendent is released from her Agreement and this Agreement is thereby terminated pursuant to this provision, without cause, the Superintendent shall continue to receive her monthly base salary plus all benefits for the remaining term of this Agreement. If the Superintendent obtains other employment, whether as employee, consultant, independent contractor, or other capacity, while still receiving monthly payments under this paragraph, then the payments from the School Board will be reduced by the amount of such compensation received from other employment. The Superintendent agrees that the School Board shall have the sole and absolute discretion to decide upon such termination under this paragraph and that in the event of such termination, the Superintendent waives all rights to contest or challenge the School Board’s decision and will accept the payments provided in this paragraph in full satisfaction of the Board’s obligations under this Agreement and in full release of any and all claims against the School Board under this Agreement. Nothing herein would prevent the School Board and Superintendent from negotiating a lump sum payment in lieu of the monthly payments provided for herein.

B. 
School Board Release from the Agreement For Just Cause. The School Board may terminate for just cause in accordance with the following procedures:

1.
The School Board may terminate this Agreement for just cause.  The term “just cause” as it is used in this Agreement shall include without limitation any material breach of this Agreement; violation of any requirement or provision of Florida Statutes related to the legal duties of the Superintendent, School Board policy or clearly established legal precedence binding on the Superintendent; a failure to perform the duties of the office; failure to follow the direction of the School Board acting in accordance with law; and/or any matter that would be a basis for termination for just cause that would apply to instructional personnel of the School District as specified in Sections 1012.315 and 1012.33, Florida Statutes, as the same may be amended from time to time.

2.
As a condition to termination for just cause, the Superintendent shall have the right to written charges, notice of hearing and a fair post-termination hearing before the School Board or an administrative law judge from the Division of Administrative Hearings, at the School Board’s discretion.  If it is determined that the discharge was not based upon just cause, the parties hereby agree that such termination from employment will be deemed a termination without cause pursuant to the provisions of subsection A above, and the Superintendent will be entitled to the salary and benefits in accordance with the provisions of subsection A above, and no additional compensation or expenses of any nature, including without limitation attorney’s fees and costs, shall be paid.
3.
If the Superintendent is terminated for just cause, the Superintendent shall be entitled to no further compensation under this Agreement except terminal pay in accordance with Florida law and Board policy.

4.
The Superintendent recognizes that School Board members may have voted in favor of termination for just cause, may have been a witness or otherwise participated in the proceedings leading up to School Board action, and the Superintendent agrees that she is not entitled to have a School Board member recused from participating in formulating and finalizing such action.
C. 
Superintendent Termination of Agreement. The Superintendent may, at her option terminate this Agreement by providing ninety (90) days’ prior written notice. If the Superintendent decides her employment as Superintendent shall end, the Superintendent shall only receive payment under this Agreement for the balance of her base salary and benefits for the actual days she is performing duties as Superintendent and not for the remainder of this Agreement term. 
D. 
Termination for Disability. The School Board shall have the right to terminate the Superintendent’s employment under this Agreement in the event of her disability to perform fully her duties. In such event, the School Board shall pay to the Superintendent, as severance pay and in full satisfaction of the School Board’s obligations under this Agreement, a lump sum equivalent to the Superintendent’s base salary for six (6) months, or the remaining term of the Agreement, whichever is less, at the rate of pay then in effect, together with such terminal benefits as have accrued as of the date of termination. All payments made under this provision will be offset by indemnity benefits paid under Florida's worker's compensation statute, in the event of a work-related disability, or by benefits paid under any other applicable insurance policy, in the event of a non work-related disability.  In the event such benefits are received after receipt of payment under this provision, the Superintendent shall be responsible for reimbursing the School Board.  The Superintendent agrees that the School Board shall have the sole and absolute discretion to decide upon such termination for disability, and that in the event of such termination the Superintendent waives all right to contest or challenge the School Board’s decision in that regard and will accept the benefits provided in this subsection in full satisfaction of the School Board’s obligations under this Agreement in full release of any and all claims against the School Board under this Agreement.
VI.
Compensation.

For all services rendered by the Superintendent under this Agreement, the School Board shall pay and provide for the Superintendent the salary, deferred compensation, and other benefits described hereafter:

A. 
Base Salary. For the period of time from September 23, 2008, to June 30, 2009, the Board agrees to pay the Superintendent an annual salary of Two Hundred Thousand Dollars ($200,000.00), pro-rated to correspond to the days actually worked during the year.  Said compensation shall be made in biweekly installments.  For the remaining years that this Agreement is in effect, the Superintendent’s salary will be determined as follows: The Superintendent shall receive an annual salary equal to the annual salary for the prior fiscal year, which annual salary shall be paid at the time and in the manner provided above. If the Superintendent receives an overall performance rating of satisfactory or greater on the annual Superintendent evaluation performed by the School Board, then she shall receive for the following year the same percentage salary increase, if any, on the same basis granted to classroom teachers of the District, not to exceed Five percent (5%). 
B.
Tax Sheltered Plan. In addition to the base salary provided in subsection A above, and subject to the limit permitted by law, the School Board shall contribute yearly an amount equal to Six and One Half percent (6.5%) of the then current base salary to a tax sheltered plan selected by the Superintendent. As required by the program selected, this contribution will be paid by the School Board in monthly increments. 
C.
Communication Allowance. The Superintendent shall receive a monthly communications allowance of Two Hundred Fifty Dollars ($250.00).  
D. 
Automobile Allowance. The School Board shall pay the Superintendent an automobile allowance of $900.00 per month during the term of this Agreement which money shall be used by the Superintendent to cover all of her automobile expenses, including lease or purchase payments due for such automobile, gas and maintenance of the automobile used for business, and other expenses. In addition, she shall maintain an automobile liability policy at her expense of no less than $1,000,000.00 per claim and shall have the Board named as an additional insured on such policy. 

E. 
Travel Expenses. The Superintendent shall be reimbursed for out of county travel, lodging, meals and such other expenses as Florida law and Board policy permit and paid in accordance with the state law guidelines for such travel for the reimbursement of public employees and officers, so long as the Superintendent shall comply with School Board policy and Florida law regarding such reimbursement for out of county travel.
F. 
Leave. Vacation and leave (including sick leave) shall be the same as for other twelve (12) month administrative employees of the School Board. Any unused, accrued sick leave shall accumulate from year to year with no maximum limit, subject to Florida law and Board policy.

G. 
Other Benefits Not Specifically Mentioned in this Agreement. For retirement contribution purposes, the Superintendent will be considered a member of the senior management class level of the Florida Retirement System.  The School Board shall provide the Superintendent and her eligible dependents family health insurance coverage at no cost under the District’s group health insurance program.  The Superintendent and her eligible dependents may participate in all benefit plans available to other employees.  The Board shall provide the Superintendent with a long-term disability insurance policy in an amount equal to two-thirds of her beginning base pay under this Agreement.  The Board also shall provide the Superintendent an amount equal to the cost of a Five Hundred Thousand Dollars ($500,000.00) term life insurance policy on the Superintendent's life for the Superintendent to purchase a life insurance policy of her choosing on her life, payable to the Superintendent’s beneficiaries. 
H.
Professional Growth. The School Board encourages the continuing professional growth of the Superintendent through her participation in professional organizations.  The School Board shall permit a reasonable amount of time for the Superintendent to attend professional meetings at the local, state and national levels and will pay the cost of the Superintendent’s attendance at such meetings. In addition, the Board shall pay the membership dues of the Superintendent in up to four professional organizations of her choice.  The School Board may, upon recommendation of the Superintendent, pay the cost for the Superintendent to be a member of additional professional organizations.


             
I.
Community Participation. The School Board expects the Superintendent to be actively engaged in the community and shall pay her membership and related fees to participate in civic, business and service organizations as approved by the Board.
VII. Annual Evaluations. The Superintendent shall annually establish meaningful, measurable goals and objectives for the District and shall provide a written report regarding her recommendations to the School Board on or before the first School Board meeting in March of each year during the term of this Agreement.  All discretionary goals and objectives will be subject to the approval of the School Board.  The School Board shall provide the Superintendent with periodic opportunities to discuss Superintendent-School Board relations and shall inform the Superintendent from time to time of any inadequacies in such relations as perceived by the School Board.  The School Board shall evaluate and assess in writing the performance of the Superintendent on or before July 1 of each calendar year, or other mutually agreed upon date, during the term of this Agreement and any renewal thereof.  The evaluation instrument and process shall be developed jointly by the School Board and Superintendent.  The annual written evaluation of the Superintendent’s performance will be based upon the Superintendent’s job description as set forth from time to time in the adopted rules of the School Board, the powers and duties of the Superintendent as described from time to time by state law, contractual expectations, and the goals and objectives of the District for each year. Prior to any rating below satisfactory or acceptable level of performance being entered on the Superintendent’s evaluation form by the School Board, notice must be given, in writing, to the Superintendent specifically detailing the nature of the deficiency to be addressed.  Notice of deficiency must include specific expectations relative to remediating the deficiency to provide the Superintendent sufficient information to address the School Board’s concern and to improve her rating in that area.  Within thirty (30) days of the completion of the annual evaluation and workshop discussion, the Superintendent shall submit to the School Board an Annual Improvement Plan which shall include a professional growth plan.
VIII.
Indemnification.

The School Board will defend, hold harmless and indemnify the Superintendent against any and all civil demands, claims, suits, actions, and legal proceedings brought against the Superintendent individually or in her capacity as agent or employee of the School Board that may arise while the Superintendent is acting within the scope of her employment and is not acting in bad faith or with malicious purpose or in a manner exhibiting wanton or willful disregard of human rights, safety, or property.  Criminal litigation defense shall be included in this indemnity clause as provided by law. This clause shall be interpreted and construed in a manner not inconsistent with Florida Statutes governing the indemnification of School Board employees. No School Board member shall be personally liable to the Superintendent for any cost, expense, fee or judgment arising from matters described in this paragraph.

IX.
Applicability of School Board Policy and Florida Law.

The Superintendent shall be bound by all policies of the School Board and shall faithfully enforce, administer and abide by the same. Additionally, the Superintendent is bound by the Code of Ethics for Public Employees and Officers in Florida and all other laws of Florida that relate to the operation of the School District and the performance of her duties.

X.
Annual Physical Examination.

Once each year during the term of employment under the Agreement, including any renewal, the School Board shall pay for a complete physical examination of the Superintendent by a primary care physician who is a participant of the School District’s health network. The Superintendent agrees to undergo such an annual physical examination and to provide such physician a release allowing the physician to provide the School Board with the statement described below. The results of such examination shall be given to the School Board by the examining physician in the following form:

“In my opinion, based upon a complete physical examination of

Julie M. Janssen, she is (is not) physically capable of

carrying out the duties of Superintendent.”

(Signature of Physician)

XI.
Severability.

If any of the provisions of this Agreement are held invalid it shall not affect the validity or enforceability of any other provision, and the invalid provision shall be deemed severed from the remainder of the Agreement, and the remainder of the Agreement shall be fully enforceable.

XII.
Amendments.

This Agreement embodies the entire Agreement between the parties and all prior negotiations and understandings, whether written or oral, are deemed to be merged and integrated in this written Agreement. This Agreement may not be amended except by written Agreement duly adopted by the parties in the manner provided by law.

WHEREUPON, the undersigned parties have signed or caused this Agreement to be signed by their undersigned officers, duly authorized, as of the day and year first above written.
THE SCHOOL BOARD OF PINELLAS


COUNTY, FLORIDA


By:







Julie M. Janssen, Ed.D., Superintendent

Nancy N. Bostock, Chairperson



Approved as to form:




James A. Robinson




School Board Attorney

1.

