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Last week, Times staff writer Sheryl James .

won the 1991 Pulitzer Prize in feature writing
for A Gift Abandoned, a four-part series published
Feb. 18-21, 1990, in the Floridian. In this special souvenir
section, we're reprinting the series, plus an epilogue
that updates this compelling human story that won
journalism’s highest honor.

® An alarming
number of newborns
are being abandoned
in the Tampa Bay
area. Some have
died, discarded in
dumpsters. Others
have been wrapped
in towels and left for
someone to find.
Why is this
happening? In this
four-day series of
articles, we focus on
one mother who
abandoned her baby.
As this case shows,
there are no
clear-cut
explanations;

there are only
observations,
theories and, very
often, regret.
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THE CHILD: On April 28, 1989, the day after he was found in a box near a dumpster in the Tampa suburb of Temple Terrace, this 7-pound, 7-ounce
newborn boy was photographed at Tampa General Hospital. Nurses called him Jack-in-the-box.

By SHERYL JAMES
© 1991 S1, Petersburg Times

TEMPLE TERRACE
hat day, Ryan Nawrocki was just an ordinary sixth-
grader living an ordinary life. He was 11 years old,
with blond hair that hung straight and heavy on his
forehead, He was a stocky kid, and it was easy to imag-

ine him carrying a baseball mitt or playing video games after din-
ner. That day, Thursday, April 27, Ryan strode across the street
from his house in Wildwood Acres, a complex of shoe-box-shaped
duplexes on streets that curl into other streets lined with more
shoe boxes. He headed toward a small courtyard where his 16-
year-old sister, Melissa, was doing laundry in a small community
building. Walking along a worn foot path, he passed the dumpster
and a large oak tree.

He heard something. A kitten?

His eyes followed the sound to a videocassette recorder box
lying on the ground beneath the oak tree about 10 feet from the
dumpster. The flaps of the box were closed but unsecured. Ryan
walked over to the box. He opened the flaps.

It was a painful, jolting sight: a newborn baby marked with
dried blood and a cheesy substance, lying on a bloody towel, The
baby gnawed on its fist and cried again.

Ryan tore over to the laundry room,

““There’s a baby in a box over there!” he told his sister.

“You're lyin',"” she replied.

“No, I'm not!"

His sister peered at Ryan, unsure. Then she stopped stuffing
clothes into the washer. “If you're lyin’, I'm gonna kill you," she
announced, walking out the door.

Moments later, she reached the box. “Oh, my God."”
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Jack-1in-the-box

Melissa rushed across the street to her apartment. Inside,
her mother, Lisa Nawrocki, was watching Night Court on televi-
sion, She looked up as her daughter ran in. The girl was almost
hysterical. Melissa told her mother what they had found.

Call 911, Lisa Nawrocki said. She told Ryan to bring the box
over, but Ryan said, ““I can’t look at it! [ can’t look at it!"

His mother walked across the street, brought the box back
and laid it on her living room floor. A licensed practical nurse, she
checked the baby's vital signs. Melissa was too upset to speak
plainly on the phone. Her mother took the receiver.

The baby was a boy, she told the 911 operator. His color was
good, and he didn't seem to have any respiratory problems. His
mother, whoever she was, must have cut his umbilical cord and
tied the end off with blue thread or fishing line.

An ambulance was on the way, and Melissa ran next door to
borrow a diaper from their neighbor, who had 1-year-old twins.
Lisa carefully wrapped the child in it; the diaper nearly swallowed
him, reaching from his kneecaps to his chest. It made him look
even more pitiful, Lisa thought, as she picked him up and
wrapped him in a plaid blanket.

She rocked and talked softly to the baby. The ambulance ar-
rived within minutes — too soon for Lisa. She felt as if she could
have held that baby forever.

The emergency services technicians, a man and a woman,
came in. They checked the baby and fired off questions: Who deliv-
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ered the baby? Did you name him? They seemed a little cold, Lisa
thought. She placed the baby on the stretcher. He was sucking his
thumb, The technicians put the stretcher into the ambulance and
then drove off to Tampa General Hospital.

By then, things were hectic. Police lights flashed outside. Of-
ficers came in to interview the Nawrockis. Reporters and televi-
sion cameras swarmed around with lights, microphones and note-
books. Neighbors streamed in. Everybody was asking questions.
The same questions;

Who was the mother? The University of South Florida was
nearby; was she a student, afraid to tell her parents, deserted by
her boyfriend? How could any mother do such a thing? She oughta
be strung up, someone said.

God only knows what was going on in her mind, Lisa Na-
wrocki thought. I hope she gets help because she needs il. I'm going
to wonder about this baby for the rest of my life. I hope whoever
adopts him never tells him he was found by a dumpster. That'’s a
heck of a way to start life: Your mother threw you away.

Detective Dennis Hallberg of the Hillsborough County Sher-
iff's Office got to the scene soon after the baby was found. After
talking to the Nawrockis, he and other deputies swung into action.
Speed was important. A woman had just given birth. She was most
vulnerable, most likely to be found, right now.

Hillsborough County Health Department clinics were asked
to look out for any white, female walk-ins. Meanwhile, officers
knocked on neighborhood doors. Have you seen any pregnant
women recently? they asked. Do you know any women who are ex-
pecting?

Continued on next page
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Day Four: Judgment Day

B Why did the mother risk having a baby unattended?
Why did she save him by tying off the umbilical cord

— and then abandon him? At a September sentencing
hearing, a psychiatrist tries to explain. Six weeks
later, the mother talks about what happened.

Day One: Jack-in-the-box

M On April 27, 1989, a boy finds an abandoned
newborn in a box near a dumpster in the Tampa
suburb of Temple Terrace. Detectives begin their
search for the mother as an angry public asks: How
could she do this?

Day Two: ‘Love me, don’t leave me’ | Day Three: Taking the stand

B On May 8, an anonymous call leads detectives to a | B In August, defense attorneys representing
duplex in Wildwood Acres Apartments, where the the baby's mother expect probation and

baby was found. The woman who answers the door is | court-ordered counseling. They end up

not quite what Detective Larry Lingo — or anyone else | with a three-day trial and Hillsborough Circuit Judge
— expected. Harry Lee Coe Ill.




Day One: Jack-in-the-box
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neck,” Tifer said,

personnel director.

Continued from previous page

One person said there was a pregnant woman
who lived over on Marta Drive. The officers found
her; she was still pregnant. Someone else saw a
young woman holding a baby on the corner earlier in
the day. The deputies found her — and her baby.

Detective Hallberg studied the scene, trying to
reconstruct what may have happened: A white wom-
an had a baby. She cut and tied its umbilical cord, pre-
venting the baby from bleeding to death. She placed
the baby in a box. In broad daylight, she put the box
under a tree, alongside a path that people used to gc
to the laundry room, about 50 yards away in a court-

yard,

Did she walk here? Drive? Was she alone? Was
she a scared, young kid? A cold, selfish woman? Was
she locked in a terrible relationship with the father?
Did she plan all this? Did she panic? Was she some-
where watching right at this moment?

ERE

At Tampa General Hospital, they called him
Jack-in-the-box. They put him under a warmer to sta-
bilize him, fed him and gave him routine injections.
They dressed him up. The nurses fell in love with
him, all 7 pounds, 7 ounces of him, especially Tina Da-
vis. She helped care for him that night and the next
day. She had worked with infants there for three
years, but she felt different about this one.

He was such a gift! She just couldn’t believe it.
She and her husband had been trying to conceive a
child for a long time. And here, she thought, some
woman had this baby and just walked away.

Later that Thursday night, around the corner
from where the baby was found, at 5812 Mar-Jo
Drive, Judy Pemberton, 42, quietly watched televi-
sion. Cats and kittens played here and there in the
two-bedroom duplex apartment.

At 10:30 p.m., Judy’s live-in boyfriend, Russell
Hayes, 28, came home from his job at a nearby res-
taurant, He was a big, red-headed fellow with a rud-
dy, boyish face and small, serious eyes. He asked Judy
how she was feeling. She looked better than she had
that morning. Her blond, shoulder-length hair was
softly curled, and she wore her normal, loose-fitting
clothes. But there were circles under her deep-set,
blue eyes.

Judy said she was feeling much better. "I finally
started my period,” she said. The cramps were gone.
She got up to fix Russell dinner,

Russell was relieved. For the past 24 hours or so,
Judy had been suffering terrible cramps. She even
called in sick to work, the first time she had done that
in nearly a year. She told Russell she was going
through menopause, She hadn’t had a periodin 11
months. This was all part of it. You missed periods,
then you had one, then you missed more. Don’t wor-

ry.

People had been worried about Judy, though. Rus-
sell knew that. A few people had even wondered if Ju-
dy were pregnant. One of Russell’s outspoken aunts
had asked Judy outright. Judy said no. Abaut three
weeks earlier, Russell’s other aunt, Mary Duncan,
who had raised Russell from the time he was 5, talked
to Russell about Judy’s condi-
tion.

“‘Russell, something is
wrong with Judy. Is she preg-
nant?” Mrs. Duncan said.

No, not that  know of,"”
Russell said.

“Well there’s somethin’
wrong with her. She needs to
go to the doctor. Would you
please talk to her?"

When Russell talked to
Judy, she said, “No, I'm get-
tin' tired of people askin’ me
that, no I'm not pregnant.” '

Then, last night, Judy was
in terrible pain at the bowling
alley. Her friends were wor-
ried about her because she
could hardly bowl. One wom-
an found Judy in the bath-
room doubled over in pain.
Judy was worried, too, and
asked her sister-in-law, Mar-
cie Gilbert, who was also the
bowling alley manager, to
take her to the hospital if she
got worse.

“I'm cramping so bad [
can’t hardly stand it,” Judy
told her. “I feel like I want to
start (my period), but [
can't.”

: : near this tree. He
“Judy, quit bowling,” :

The A;

1988 to July 1989.

fills?
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THE BOY AND THE BOX: Ryan Nawrocki,
11, heard a sound.coming from a box

thought it was a kitten.

Marcie said. “'If you're trying

to start and having major problems, don't bowl.”
Marcie knew Judy had not had a period in months.
She had asked Marcie often about menopause.

“Maybe it's a cyst,” Marcie said. “Judy, let’s go
to the doctor tomorrow."”

] can't afford it,"” Judy said. “I can’t afford to skip
work."

“You can't afford to be dead, either. If you've got
something going on inside your body, nobody can see
it but a doctor."”

When Russell picked up Judy that night, Marcie
made him promise to take Judy to the hospital if she
didn’t feel better.

But Judy said she was all right. And now, as she
fixed dinner, she seemed fine. The couple ate, and
then fell into bed by 11:30 p.m. Both of them were
dog tired.

Friday morning, Judy went to work. For the past
year, she had been a general receptionist at Hallmark
Packaging Corp., on nearby 39th Avenue N. She
wore one of the same outfits she had worn often in
the past year — a striped blouse worn out over a pair
of slacks. When she got to the office, everyone was
talking about the baby that was found by a dumpster
in Wildwood Acres. They were outraged. Personnel
manager Kim Clark and Hallmark president Vincent
Tifer stood by Judy's desk, and they all discussed it.

find it?

mark Packaging.

“They should hang the woman by the damn
“How could any mother do this?’ said Kim Clark,

Judy loved children. She had recently brought to
work the cute clothes she bought for her little grand-
daughter. Judy agreed with Clark and Tifer. How
could any mother do this?

The news about this baby was distressing not just
because it was a disturbing crime, but also because it
was getting to be such a common one. In the previous
two years, news stories about babies left in boxes,
garbage cans, trash bins, cars and baskets have
popped up with numbing frequency. In the 10 months
since this baby was found, five others have been aban-
doned in the Tampa Bay area, including a baby
dubbed “Seminole Sam’’ who was left on the doorstep
of a Seminole Catholic Church last week. Each case is
tragically unique, and yet part of a phenomenon, ugly
and terrifying, that people simply do not understand.

Last March, a baby was found dead next to a Tam-
pa trash bin. The previous fall, a baby was left outside
an apartment complex; he survived, Before that, an-
other dead infant was found near a dumpster. The
year before, a baby was found dead in a motel trash .
can, Across the state, near Fort Lauderdale, a police
officer saved a baby thrown in a dumpster hy sucking
mucus out of its mouth; the same man had daved an- .
other baby a year before. 3

Some mothers have seemed more caring, leaving
their babies in places where they would be found. One
baby boy was left, wrapped in a quilt, in a Sarasota
hospital parking garage. Another was left in a north
Naples sheriff's department substation. One boy was
left in an unlocked car in Fort Pierce. He was
wrapped in a sweatshirt sleeve and blanket, and his
mother left a note: “My husband is on drugs and be-
cause of it I became on drugs, too. 1 don’t want to give
my baby away, but he won't be brought up right. I
cleaned him up. May God forgive me.”

Across the country, it's the same thing. Mothers
leaving babies in odd places, or just tossing them
away. How many? No one knows. No one keeps
count. No federal or state agencies keep track of how
many babies are abandoned. Such cases are usually
included in child abuse and neglect figures.

Only one organization — the Denver-based
American Humane Association — has studied child
abandonment to any degree.
iation estimates that abandoned chil-
dren make up about 1 percent of all child abuse and
neglect cases. Using that measure and survey restlts
from 20 states, the Association estimates that 17,185
children were reported abandoned in 1986. That fig-
ure includes all children up to age 18 abandoned by
their parents in one way or another. In Florida, 2,226
children through age 17 were abandoned from June

Since reports of child abuse and neglect have ris-
en 225 percent since 1976, the Association assumes
that child abandonment parallels that increase. How
many of these are newborn infants? That is impossi-
ble to guess. In a March 1987 article on baby aban-
donment, writer Jo Coudert found 600 newspaper ac-
counts of babies who were thrown into dumpsters,
toiletsand other such places in 1986.

This was just a “pieced together" survey by one
writer, How many other abandoned babies are not re-
ported or written about? How many are never found
at all and end up ignominiously in the nation’s land-

At 10 a.m. Friday, April 28, the day after the baby
was found, detectives Larry Lingo, Albert Frost and
Michael Marino decided to search the dumpster. The
garbage pickup was late that day. The dumpster had

not been taped off as part of a
crime scene, It had yet to oc-
cur to the detectives there
was a connection between
the baby, placed 6 to 10 feet
from the dumpster under the
treg, and the dumpster. If
garbage trucks had come at
their customary time, the
dumpster would have been
empty.

Instead, it was half full.
Detective Marino, dressed in
a suit, put on rubber yellow
gloves and climbed in. He
handed items of trash to the
other detectives, who laid
them carefully on the ground.
For half an hour, they found
nothing unusual. Then Mari-
no found a box. It contained a
clear plastic garbage bag. In-
side the bag were two bloody
towels, bloody tissue paper,
bloody sanitary napkins, cat
food cans, an empty Banquet
Salisbury Steak TV dinner
box, and directions for blond
hair dye.

The box was a xerograph-
ic paper box with a half-
square cut out on one side.
On another side was an ad-
dress label.

The address was Hall-

mark Packaging, 1212 39th Ave, N, Tampa.

The box provided one more piece, and many more
questions, to the puzzle: The mother brought two
boxes to the dumpster. She put one in the dumpster
and the other on the ground. Did that mean she ran-
domly left the box with the baby on the ground as part
of the trash? Or did she make a conscious decision to
distance the baby from the dumpster? After all, isn’t
it likely trash pickup workers would have grabbed the
box on the ground? Or would they have looked inside
first, to make sure someone wasn't throwing away a
perfectly good videocassette recorder?

Why did she throw away the possibly incriminat-
ing box of trash? Didn’t she realize someone might

Detective Frost followed the first solid lead: Hall-

Hallmark Packaging is in a small, narrow office in
arow of matching offices. It manufactures trash can
liners and grocery sacks. Detective Frost arrived
about 10:45 a.m. He walked into the small reception
office and approached the window that separated the
reception room from the rest of the company. Sitting
at a desk behind the window was a blond woman with
deep-set blue eyes. She looked to be in her 40s. Frost

introduced himself and told the woman he was inves-
tigating the baby that was abandoned the day before
at Wildwood Acres Apartments. He asked her what
her name was.

Judy Pemberton, she replied.

Frost asked where the company put their empty
boxes.

“Idon’t know,” Ms. Pemberton said. “You'll have
to ask the guys in the back, but most of us throw them
out front, in the dumpster.”

“Do you know if there are any pregnant women at
the company?” -

“None that I know of,"” she said. ‘‘There was one
woman in the back who was expecting, but she al-
ready had her baby.”

“You'renot pregnant, are you?” Frost joked.

Ms. Pemberton laughed. “No.”

They talked about 15 minutes. Halfway through
the interview, Frost started to wonder about this
woman, and noted in his report she should be inter-
viewed again. Something wasn't right. It was the way
she was answering his questions. Too fast, for one
thing, or with another question. She avoided eye con-
tact, She looked off across the warehouse or at her
desk, especially when he mentioned the baby.

Plus, she didn't react the way most people might
when a cop comes out of nowhere to ask about a baby
abandoned so nearby. She didn’t seem surprised, or
particularly interested, or kind of excited the way
people who aren’t involved are. She didn’t ask gos-
sipy questions, like, Gee, what did it look like? Was it
really in the trash? Any idea who the mother is?

~ She asked only one question, as Frost left his
card, and turned to leave.

“‘How’s the baby?"”

In the corner office, Vincent Tifer, president of
Hallmark, agonized over what he had to do that after-
noon: fire Judy Pemberton. The company was auto-
mating, putting in computers, and Judy just didn't
take to them. It was a shame. Tifer hated to let her
go. She had been a reliable, punctual, hard-working
employee, always willing if she didn't do something
right to do it again. She was well-liked around the of-
fice. Tifer was so relieved the day before, Thursday,
when she called in sick, which she had never done be-
fore. He was interviewing several candidates to re-
place her, and it would have been awkward with her
sitting there. She had no idea that she was going to
lose her job.

Tifer knew this would be hard on Judy. She had
had some tough times. Two years before, she had left
her husband of 21 years and her home in Colorado.
She came with her 20-year-old daughter to Tampa,
where she was born and raised. She soon learned her
daughter was pregnant, Judy supported the family,
and for a time, the father of the baby, on low wages
she made working for a temporary office services
company. Since her office skills were limited, Hall-
mark did not pay much either: about $5 an hour.

Later, Judy's daughter broke up with the boy-
friend and then moved with her baby back to Colora-
do. They left behind a lot of unpaid bills.

At the same time, Tifer knew Judy was having
health problems. She discussed it with the women
there. She had missed a lot of periods and said she
was going through menopause.

Not that Judy was one of these chronic complain-
ers. She really kept to herself until she got to know
you. Then, she opened up and talked about her life —
especially about Russell.

Russell! When it came to Russell Hayes, Judy was
a love-struck teen-ager. They had been dating about
a year, living together since January. An 8-by-10 pic-
ture of him in his National Guard uniform dominated
one corner of her desk. Sometimes, Tifer saw her
staring at it, all lovey-eyed, as he described it. When
she and Russell went to a carnival or fair, she would
bring in a stuffed animal he won for her. At night, she
would put all her stuffed animals near the picture and
say good night to them.

It was obvious to everyone at Hallmark that Rus-
sell was good for Judy. They had fun. They bowled.
They went out to eat often, which, she said, was why
they both were gaining weight, Tifer got the impres-
sion it was the first time Judy had felt relatively care-

THE HAPPY
COUPLE: After a
lifetime of bad
breaks, Judy
Pemberton
knew she had
found her man
in Russell
Hayes.
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free in a long while.

The last thing she needed, Tifer thought, as the
work day drew to a close, was to lose her job. But he
had no choice. After paychecks were passed out, Ti-
fer asked Judy to come into his office. As gently as he
could, he told her they had to let her go. He explained
why.

Judy listened quietly. Tears trickled down her
face. But, so like Judy, she didn’t get emotional. She
said she understood, and that it had been a pleasure
working for him and the company. Then she left.

Tifer felt rotten.

In those first crucial days after the baby was
found, progress on the police investigation was slug-
gish, The VCR box had an old serial number, so it
would take time to trace where it was purchased. A
couple of people called saying they had seen pregnant
women near Wildwood Acres, one near a traffic acci-
dent, to no avail,

Human hair had been found, and there were fin-
gerprints on the items found in the dumpster. DNA
testing and other lab tests on these items would also
take time. The baby had been featured on television
and in newspapers in an attempt to solicit public in-
volvement. The detectives knew that’s what usually
cracked these cases. Someone who knows the mother
finally makes an anonymous call. Someone with a con-
science. Someone who despite other loyalties cannot
ignore that baby.

Hallberg, Lingo and the other detectives working
the case waited for that call. The more time that
passed, the less likely it would come.

Friday night, Judy Pemberton and Russell Hayes
visited Raymond and Mary Duncan. The couple are
Russell's aunt and uncle, but Russell thought of them
as Mom and Dad. They had raised him since he was a
little boy. He was very close to them. Judy had grown
close to them, too. They were an affectionate family,
and she seemed to soak in that affection, as if she had
never known it before. The four spent a lot of time to-
gether at the Duncans’ cozy, two-bedroom Tampa
apartment.

In the year or so Russell and Judy had been dat-
ing, Mrs. Duncan had grown fond of Judy. At first, the
15-year age difference between Russell and Judy
seemed more important, but the two seemed so well-
suited. Russell enjoyed Judy’s tomboyishness, her
sarcastic wit, her interest in sports. Judy seemed
both mother and girlfriend to Russell, dependent on
him at times, lending her own shoulder at others.
Russell seemed to understand her and accept her as
she was. She had quite a temper sometimes, When
she lashed out, cursing and saying things she didn’t
mean, Russell just let it bounce off. -

This night, Mrs. Duncan was quieter than usual as
Judy, Russell and one of Russell's aunts watched the
11 o’clock news. Mrs. Duncan put up a good front,
but something was bothering her, deep. When the re-
port about the baby was shown, Mrs. Duncan's eyes
shifted from the TV to Judy. Judy was undeniably
thinner than she was 24 hours before, Mrs. Duncan
thought.

It's like she had a pin stuck in her. Her feet isn't
swollen. Her hands isn't swollen. I'm a listener and a
looker. And I can guess things. I just know.

What am I gonna do? I read every little thing
about the baby, what they found. I never have seen
anything that could connect me with it. All I can go by
is a picture of the baby on television, and the circum-
stances what happened, and the weight loss. You don't
lose that much weight overnight, see. I can tell.

Maybe I should go to her, but how would 1 do this?
What if I'm wrong? I know in my heart I'm not
wrong. I really in my heart know that's my grandba-
by.

The baby looked rosy and chubby on television.
The reporter was describing where and how the baby
was found.

““I don’t see how a mother could do that,” Rus-
sell’s other aunt said. ‘“They oughta take and shoot
that person.”

Mary watched Judy. Judy was looking away from
the television, and she was humming very softly.

==
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& Detectives Dennis Hallberg .
and Larry Lingo were
frustrated. Ten days after a
newborn baby boy was
abandoned at a Temple Terrace
apartment complex, they had
few clues about the mother. A
box of evidence, foundina
dumpster near where the baby
was abandoned, was addressed
to Hallmark Packaging Inc. in
Tampa. A detective who
interviewed Hallmark’s
receptionist noted in his report
that she acted strange and
should be interviewed again.

By SHERYL JAMES
© 1891 St. Petersburg Times

TEMPLE TERRACE
t was Tuesday, May 2, five days after
the baby was found in Wildwood Acres
Apartments. Mary Duncan and Judy
Pemberton went for a walk in Lettuce
Lake Park, near Wildwood Acres, where
Judy lived with her boyfriend, Russell Hayes,
- Russell had left Saturday to go to Starke for
his two-week National Guard training. Mrs

‘Duncan, Russell’s aunt, was growing more and

more anxious. She couldn’t understand why Ju-
dy was acting so normal, as if nothing had hap-
pened. Could Mrs. Duncan be mistaken? It was
all so confusing. But she couldn’t ignore what
she knew in her heart: Judy had had a baby, and
something, somehow, made her not want to see
it or know it.

Mrs, Duncan felt torn in half.

Nobody knows the torture I'm going through.
She’s been over here so much before and after. I
can't sleep at night. Raymond says, ‘Somethin’
wrong u with you? What is it? ‘I'm all right, I'll be
fine.

Ifonly I could see the baby’s toes. All my fam-

got that baby toe that turns inward like that.
T{};al s the first thing I want to see is those toes.
B,

And my boy’s gone at the National Guard
right now. If I could just talk to him. Maybe me
and him could do something. But he's got anoth-
er week to go.

Monday, May 8. Detectives Dennis Hallberg
and Larry Lingo were discouraged. They had
followed leads, dug through garbage and knock-
ed on countless doors looking for the mother of
the abandoned baby. They had come up with no
more evidence than some cat food cans, some
TV dinner packaging and directions for blond
hair dye. And they were running out of time. It
had been 10 days since the baby boy was found
in the videocassette recorder box. The infant
was in the custody of the Florida Department of
Rehabilitative Services, living in a shelter home
and completely shielded from publicity.

Chances of finding the mother seemed more
remote as each day passed.

But then, at 3 p.m., the Hillsborough County
Sheriff’s Office received an anonymous call, It
was perhaps only the third anonymous call they
had received on this case — far fewer than they
expected. The caller had information about the
abandoned baby. There was a woman who re-
cently had lost a lot of weight. She lived in the
‘same complex where the baby was found, on

Mar-Jo Drive. 5812,

Lingo followed up the lead. He had no reason
to think this lead would prove any more fertile
than the others. He pulled his car along the curb
in front of the duplex, a brick rectangular build-
ing with a door on either end. The duplex on the
left was 5810; the one on the right was 5812,
There was a nice little garden with freshly
planted flowers out front.

Lingo knocked on the door. No one an-
swered. He knocked again. Nothing. He drove
up the block to the apartment complex office
and talked to the manager. He identified himself
and asked to see the lease agreement of the ten-
ants at 5812 Mar-Jo.

He checked the tenant’s name: Judy Pem-
berton. He checked how long she had been liv-
ing there: since June, He checked her employer.

Hallmark Packaging.

He thanked the manager, left, and drove
slowly back to the duplex.

Hallmark Packaging. The same company
that was on the label of the box found in the
dumpster. Lingo knew the connection could not
be coincidental, that he had, in all likelihood,
found the mother. He went up to the duplex
door again and knocked. This time, the door
swung open.

Judy Pemberton? Lingo asked. Yes. the

Morris, above.
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AFELINE FANCY: Judy Pemborton has always loved cats. Now, she has two, including

woman said.

Lingo was a little taken aback by the
woman's apparent age. After years as a detec-
tive, little surprised him. But this woman was
clearly older than the mid-20s to mid-30s the
detectives had estimated the mother to be.

Lingo introduced himself and told her he
was investigating the baby that was abandoned
down the street April 27. Can I talk to you? he
asked.

She agreed and stepped aside. Lingo
stepped into the small living room. He immedi-
ately saw some clues. A videocassette recorder.
Three cats and four kittens playing about every-
where. Judy Pemberton was short, a little plump
around the middle. She wore a striped jump suit.
And she had blond hair.

She politely answered Lingo's questions.
No, she said, she did not live here alone, she
lived with her boyfriend, Russell Hayes, who
was at National Guard camp right now. Yes, she
had been alone here since he left a week ago
Saturday.

Her eyes avoided Lingo’s, Yes, she had
heard about the baby being abandoned, but she
knew nothing more about it.

Her weight shifted from one foot to the oth-
er. She hesitated before answering the ques-
tions. Lingo gingerly moved into more personal
territory. How was her health? Had she been
sick recently or experienced any weight loss?

Yes, she said, she had lost about 10 pounds
due to a diet and the start of her monthly period.

That was strange, Lingo thought. Bringing
up something as personal as her monthly period.

Was there any unusual bleeding from this
cycle?

. No, she answered in a small, flat voice.
Nothing unusual. Her period had ended three
weeks ago.

Lingo couldn’t quite read this woman. She
was quiet — given the situation, this was no
surprise. But she also seemed strangely compli-
ant, as if she did not suspect why he was here.
She did not seem to mind his questions. She an-
swered them in a voice that did not project or

rise and fall the way most people’s speech does.
She might have been answering a survey about
laundry detergent.

Lingo asked about her job. Yes, she had
worked for Hallmark Packaging until the previ-
ous Friday, when she was let go because they
needed someone who could operate computers.

A kitten jumped up on the kitchen table. Ju-
dy retrieved it and put it back on the ground.
Did Judy remember a detective coming to Hall-
mark the day after the baby was born, asking
about a box that had been found? Yes, she re-
membered. Yes, she did bring a box hame from
work for her kittens, but she had placed it in the
dumpster on her street, not the one three
blocks away on Kitten Drive.

It was 4:10 p.m. Lingo asked her if he could
search her apartment.

Well, go ahead, she said. Again, passivity, as
if she were half sleep-walking. She signed a con-
sent form. Lingo headed toward the bedrooms.
She did not follow him. She did not talk. She did
not sit down.

Lingo started with the master bedroom. The
waterbed was unmade. Lingo saw a few blood
stains, Either she hadn't changed her sheets in
three weeks, or she was lying about when she
had her period. Lingo searched the spare
bedroom. He saw a box cut out on one side like
the one they had found in the dumpster. It was
filled with cat litter. In the bathroom, he found
blue and white towels, matching those found in
the dumpster. He also saw an open box of
sanitary napkins.

He went to the refrigerator. He opened the
freezer. Banquet TV dinners. Salisbury Steak.

It was all right there. Paint by numbers. Lin-
go excused himself and went to his car. He ra-
dioed Hallberg. Hallberg, out at MacDill Air
Force Base, made it over to Mar-Jo Drive in
about 10 minutes. Lingo and Judy stood in stone
silence waiting for him.

When Hallberg arrived, Lingo showed him
what he had found, They checked the VCR
make and serial number: RCA, number
504620465.

A match.

All this time, Judy remained standing. She
didn't act upset, angry or fearful. A little ner-
vous one moment, almost nonchalant another.
Lingo didn’t tell her what he had found in the
apartment. She didn’t ask.

Lingo retraced his steps around the house
with Hallberg: They looked at the sheets, the
box, the towels, the frozen dinners. Judy walked
with the detectives. They finished in the bed-
room, All three faced one another, standing in
an awkward triangle: the two taller men, Lingo
with silver hair, Hallberg a sandy blond, both
wearing suits; and Judy, much shorter, her eyes
cast anywhere but at the detectives’ faces.

Kittens tumbled everywhere. Hallberg ex-
plained to Judy what they had found in the
dumpster. He said that the towels matched the
towels in her house. The box they had found was
like the one in her house.,

A kitten darted into the room. Judy stood
with her arms at her side. A few minutes later,
another kitten dashed by. Hallberg kept talking,
Judy kept watching the kittens or looking away.

Hallberg finished.

The silence between them grew heavier
with each moment. Finally, Judy raised her
eyes, She looked at Hallberg, then at Lingo,
back to Hallberg, back to Lingo. Then she
seemed to sigh, almost visibly, Lingo thought.

One hand twisting in the other, she said,
“Well, Imight as well tell you, the baby is
mine.”

It was now 4:50 p.m. Judy quietly led the
small procession back into the kitchen. She of-
fered the detectives something to drink. They
declined. They made small talk. A kitten scaled
Hallberg’s leg. Hallberg gently, rather stiffly,
detached it. A moment later, a kitten jumped up
on the counter. Judy gently rescued it.

Hallberg advised her of her constitutional
rights and asked her to sign an interview con-
sent form. She signed. Then she just started
talking, in the same flat voice. Lingo relayed her
story in his written report:

“Pemberton advised Detective Lingo on the
27th of April she woke up with painsand
thought it was her normal menstrual cycle
starting. She stated she had not had a regular
period for a while and felt she was going through
the change of life, She said she stayed home and
did not go to work on the 27th. She stated at
approximately 5 p.m., she had a sharp pain,
went into the bathroom and the baby “just
popped out.” She said she attempted to clean
him up, and her, and tied the umbilical cord with
blue sewing thread. She then cut the cord with a
pair of scissors and put the afterbirth into the
toilet. She said she then attempted to stop her
bleeding. She then put the baby in a box and the
other towels and used pads in plastic garbage
bags and put them in the box marked Hallmark
Packaging. She then took both boxes to the
dumpster, She put the box with the evidence in
the dumpster and placed the baby on the ground
outside of the dumpster. She then returned
home and later went back to the dumpster to
make sure someone had found the baby. She
said she saw the police there and left. She didn’t
;::111 Rutham“ ﬁbout it that nighl';i‘ inc} hltla did not

ow that she was pregnant. The following
morning, she did go to work and remembered
the detective ing by asking about the box
with Hallmark Packaging on it. She said she did
not reme;nber:fshe told him at that time that
she lived in Wildwood Acres or if she told him
she had any knowledge of a box.

“She advised she did not even realize she
was pregnant herself until she had the baby. She
said she was glad we came to her house because
she was wanting to tell someone about it, and
had someone not arrived at her house, she
would have gone and told someone within the
next couple of days. She said she worked for an
OBGYN (obstetric and gynecological) clinic in
the past as a medical assistant and had been
familiar in assisting in a birth. She apparently
just acted out of experience when she tied the
baby’s cord and cleaned him up. Then she said
she would like to have the baby back, and
guessed she just panicked when she had the
baby, and didn’t realize what she was doing.”

Judy was arrested. The detectives started
packing up the VCR, the towels, the box. A
crime lab technician came to collect the evi-
dence. Hallberg then led Judy to his car. They
drove to the Hillsborough County Sheriff Of-
fice’s Criminal Investigations Bureau, off I-4
and Buffalo Ave.

On the way over, Judy kept any emotions
she may have had beneath the surface. She
asked Hallberg what would happen to her. Hall-
berg said she would be taken to the county jail
and probably charged with child abandonment.
Beyond that, he was not sure.

She said nothing else. They reached the
sheriff’s office. Judy told Hallberg she did not
want to make any more statements before

Continued on next page
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talking to an attorney. She asked to use the phone.
She said she wanted to call her boyfriend’s aunt and
uncle. Hallberg led her over to a desk. He dialed the
number for her.

She was silent for a moment. Then Hallberg
heard Judy say in plaintive tones, ‘‘You know that ba-
by that was found? He was mine.” Silence, then "1
don't know, I just panicked.”

Judy's contradictory behavior mystified Hallberg:
First she says she wants an attorney, then, with Hall-
berg right next to her, she admits to the crime all
over again,

He heard her voice — shaky now, pleading.
“Love me, don't leave me,”" she said.

She hung up the phone.

And then she began to cry.

It was midnight, May 8. George Cochran, 32,
could not sleep. It was all catching up to him. Every-
thing had happened so fast, only now was he able to
catalog it, and he was having a hard time.

One: The baby found by his best friends, the Na-
wrockis, was abandoned by his next-door neighbor,
Judy Pemberton.

Two: Judy, a woman who had seemed as innocu-
ous as her kittens, as ordinary as anybody in the mall
on a Saturday afternoon, had had a baby next door —
maybe even while he was home — and put it in a box
and left it by a dumpster. This was a woman who was
pregnant nearly the entire time he had known her.

Cochran had been interviewed by newspaper and
television reporters all evening. He and his wife, Me-
gan, saw the TV report of Judy being escorted to jail.
Megan choked up a little.

Late that night they had met a couple who said
they were Russell's mom and dad. The woman spoke
with a Southern twang. She asked about the cats and
the plants. She was so nice. Upset. She chattered.
She worried that she hadn’t said the right things ear-
lier to the reporters. “I hope they don’t twist our
words,” she told the Cochrans. ‘“We love Judy. Judy
said she flipped out, she just lost it. We need to sup-
port her."”

They talked out front for 30 minutes. The Coch-
rans said they would keep an eye on Judy's place.

Now, it was all settling in on Cochran. Megan was
asleep. His sons, 6 and 4, mercifully had slept through
everything that evening. Cochran sat down, and be-
gan to sort his feelings out in writing,

It's May 8, 1989, 12:00 midnight. I can’t sleep to-
night because I try to figure the whole thing out. I'lived
beside a woman for aboul a year and didn't even know
she had been pregnant. It makes me wonder how obser-
vant L really am or how naive and stupid I can be.

But then I start to wonder what kind of person has
lived beside me for so long. I wonder how a woman
who generally seemed to like children could just aban-
don a newborn like that. I speculate how a woman who
Just witnessed new life in a litter of kittens could just
throw away a life. How can a woman who cared for
animals like she did totally disregard a human life?

Why didn't she look pregnant? Why didn't she say
she was pregnant? Was this a calculated move? If she
just “flipped out,” could she have at any time? How
could she have wrapped a baby, tied the umbilical cord
and taken it to the dumpster, only hours after having
it? Did she have help? And what about the flower bed?

Irecall the flower bed being put in around the
same time the baby was found, I didn’t think anything
about it at the time. But now, I wonder if she expected
the baby to die and the flower bed is a memorial. The
baby wasn't actually put in the dumpster, but beside it.
Did she intend that someone should find the baby? Af-
ter all, she did take enough care to clean the baby and
tie off the umbilical cord. Therefore, the flower bed
could be a remembrance.

Times photo — CHERIE DIEZ
THE NEIGHBOR: George Cochran, who lived
in the adjoining apartment, stands in front
of the duplex where the baby was born.

Tuesday, May 9, 6 a.m., Florida National Guard's
Camp Blanding in Starke. Russell Hayes was training
out in the field. They had just finished maneuvers
when his first sergeant came up to him. Their conver-
sation was short and explosive: Do you know anything
about your girlfriend having a baby? No, Russell said.
Call home, she said.

Russell dialed the Duncans' number. *What's the
matter?"” Russell asked. He knew, but he had to hear
it from his aunt. “‘Did Judy have a baby?"”’

“Yes, son, she did,”” Mrs. Duncan said gravely.
She told him everything. “‘Judy’s in jail.”

Russell started to cry. He didn’t know anything
about this, he said. He was hurt, he was shocked, he
was mad, he was hurt.

“Soam I,” Mrs. Duncan said. “Try to calm down.
I've talked to Judy. She said she didn't know what she
was doing, she didn’t know why she did it. Just get
home, and we’'ll work this thing out.”

Russell's first sergeant drove him back to Tampa.
It was a quiet ride. They arrived at the Duncans’ by 1
p.m. Russell was still in his uniform, dirty from his
field exercises, Only Mrs. Duncan was home, They
embraced. Why did she do it? Russell asked over and
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over. He hadn’t even known she was pregnant.
"Dif you see any blood afterward?”' his aunt
asked.

“No, I didn’t,” Russell said. “‘I wasn't home when
she had it.” i

He didn't know what to do.

Mrs. Duncan told him to take some Tylenol and a
warm bath. She fixed him a sandwich, But neither
Mrs. Duncan nor Russell Hayes could ignore the iro-
ny of the situation.

One day in 1966 in Lakeland, when Russell was 5
years old, his mother left him with a babysitter. She
was going to visit someone, she said.

She didn’t come back. Not that day. Not the next
day. Or the next day.

Russell’'s mother had abandoned him.

The babysitter called the police. Eventually, Mrs.
Dunéan’s brother — Russell's father, who was sepa-
rafed from his wife — picked up the boy and brought
him to the Duncans'. He said he couldn’t care for the
boy himself. Would the Duncans take him?

Raymond Duncan agreed, but on one condition: If
we're going to raise him, we're going to raise him as
our own son. Russell's father agreed. And so, ina
more benevolent way, Russell's father left him, too.

But Russell's father could not have chosen better
parents. Raymond Duncan is a down-to-earth man,
kind, calm and logical, not the kind to hold a grudge.
He was a groundskeeper for the city of Tampa, until
he retired a few years ago. Now, he is a groundskeep-
er for Myrtle Hill Garden of Memories Cemetery.

Mary, oval-faced and talkative, is the self-or-
dained nursemaid of her family. Through the years,
she has taken care of many family members,

Russell was a blessing for the Duncans. They had
wanted children very mugh. Mrs. Duncan became
pregnant once, but she miscarried after four months.

But little Russell had serious problems at first. He
hovered in corners and trembled. He didn’t eat well.
The Duncans fed him with love. They took him to
amusement parks and fairs, and picnics. But he re-
mained withdrawn. Mrs. Duncan worried and waited.

The Duncans bought Russell a swing, and hung it
on the pecan tree out in the yard. One day, Russell fell
off the swing and hit his head. Mrs. Duncan rushed
out to him. He cried and cried. She cleaned up the
gash on his head, soothed him and held him close.

That was the turning point. Russell clung to her
that day; he wouldn't let go. He's been like a son ever
since. '

The Duncans, neither of whom graduated from
high school, were proud of Russell. He graduated in
1980 from Tampa Bay Technical Vocational School;
e spent four years in the U.S. Army, and then joined
the National Guard. He was a hard worker, always
holding down a job. Right now, he made pasta and did
other jobs at an Italian restaurant in Tampa.

Though Russell had had other girlfriends, he and
Judy seemed made for one another. In December
1988, six months after they met, Russell asked Judy
to marry him. They were on a cruise to Mexico. He
gave her a diamond ring. The couple started living to-
gether in Judy's apartment in January 1989 and
planned to marry a year later. Because Judy was 42,
they did not plan to have children. Neither thought
birth control was necessary.

Now, everything seemed out of control. Russell
talked to Judy briefly on the phone. But the detectives
told him to stay home until they could interview him.
He wasn't allowed to see the baby, who was in HRS
custody. Meanwhile reporters showed up, asking
searching questions. Russell had neverbeen inter-
viewed by the media before. He answéred the ques-
tions, all of them, in honest, short sentences. He was
hurt, shocked and angry.

Reporters showed him a videotape of the baby — his
son, “‘He's great,” Russell told reporters. “I saw him,
and I knew he was mine. I'm so happy he’s healthy.”

But Russell did not feel like a father. How could
he? He had known about the baby for only a few hours.
He didn't know what to feel. He didn’t know what to
do.

“*Are you going to leave her?"’ a reporter asked
about Judy.

After being raised with the Duncans’ uncondition-
al love and optimism, he had learned to support first
and ask questions later. This is our problem, he
thought, and we'll work it out somehow.

He answered the question without hesitation.
(INO'!I

Tuesday night, Marci Gilbert, Judy's sister-in-law,
ga.llkad by phone to Judy, who had spent the night in
jail.

“Get me out of here,” Judy said.

Mareci told Judy she was doing everything she
could, but so far, Judy couldn't get out. Judy, charged
with child abandonment, a felony, and child abuse, a
misdemeanor, had been denied bail in a hearing on
Monday, the night she was arrested. Marci told Judy
she had contacted the public defender’s office, and
two lawyers there were taking her case,

“Right now,” Marci said to Ju-
dy, “Ineed to know some details:
Did you do it?”

“I guess I did. They're telling
me [ did.”

“Did you do it deliberately?”

“I don't remember anything
about what I did."

“You don’t remember anything
about birthing that baby?"

“I don't want to talk about any
of it,” Judy said. “I just want out of
here.”

Wednesday morning, May 10,
Mary Duncan, Russell Hayes and
Marci Gilbert met at the Hillsbor-
ough County Courthouse Annex in
Tampa for Judy's bail hearing, They
walked into courtroom No. 8 — the
courtroom of Hillshorough Circuit
Judge Harry Lee Coe III. They
waited while Coe heard several oth-

THE FATHER:
| Russell Hayes
says he never
knew his fiance,
Judy Pemberton,
was pregnant. He
was at the Florida
National Guard’s
Camp Blanding in
Starke when Judy
was arrested.
Here, he poses
next to his
collection of

sports mugs.
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baby killer. g

The emotional reaction to what had happened was
strong enough to split families. Marci Gilbert was the
only member of Judy's family — five siblings and their
families — who remained loyal to her, but it was at
some expense to her marriage. Marci's husband,
Alan, had no sympathy for his sister. As a result, he
and Marci lived with a tense truce.

Mary Duncan faced great hostility from the Dun-
can family. She spent hours on the phone trying to ex-
plain and defend Judy’s actions and her loyalty to Ju-
dy, largely to no avail.

Women at the bowling alley
where Russell and Judy bowled ev-
ery week were drawn into the fire,
too. A couple of them had wondered
whether Judy was pregnant, and
even laughed when, after the baby
was found, Judy came in the bowl-
irg alley looking unchanged. “Well,
it's not Judy's!" they joked. But the
women had to admit they never re-
ally thought Judy was pregnant.
Bonnie Tschuddy agreed to testify
to this in court. She argued with her
son, himself the father of two chil-
dren, who could not accept his
mother would defend Judy. Irene
Staving also said she never guessed
Judy was pregnant, When she was
42 — Judy’s age — and the mother
of five children, she went to the
doctor complaining of a chest cold.

The doctor told her she was

er cases. Finally, Judy’s case was
called.

Judy came through the back
door. She wore blue prison clothes.
She and Russell's eyes met and
held. It was the first time they had
seen each other since all this had happened. A few
moments later, Russell, Mrs, Duncan and Marci ad-
vanced up to Coe’s bench, Russell embraced Judy, and
the two stood, arm in arm. They said nothing.

Coe set bail at $6,000. Marci got the bond, using
her home as collateral. About 8 that evening, she and
Russell went back to the jail. After spending two days
and two nights in jail, Judy — who had never seen a
courtroom before, much less the inside of a jail — was
released.

Marci could see that Judy was tired, anxious and
irritable. Marci and Russell were drained and ex-
hausted. Marci suggested they get something to eat.
Judy resisted. She was afraid people might recognize
her and taunt her. Marci assured her that wouldn't
happen. -

They went to the Frisch's on 56th Street and sat
unnoticed at a back table, Judy barely touched her
food. Marci took charge, but she went easy. She
asked Judy whether she wanted to hire a private law-
yer. Judy told her she didn't have the money to do
that. Marci also suggested Judy get some counseling
Judy said she would.

Marci surveyed her sister-in-law and tried to
make sense of all this. She had first heard about it on
the 11 o'clock news the night Judy was arrested. The
news floored her. But when Marci looked back, she
realized there had been clues.

A few months before, Marci teased Judy about
gaining weight, joking, “‘Are you pregnant?”’ And Judy
nearly screamed, “‘No! I'm tired of people asking me
that!”

Then there was that Wednesday night at the bowl-
ing alley, when Judy was in such pain, as if she wanted

" tostart her period but couldn’t, she said. Of course

she couldn’t — she was in labor!

Judy had called Marci Friday, the day after she
had the baby,

“Well, I started,” Judy said.

“You did? Is everything normal?”

“Well, it’s a little heavy, but not bad.”

Judy stopped in the bowling alley later that Friday
and then on Sunday, when she bowled as usual. How
in the world could she have seemed so normal?

There was little public sympathy for Judy Pem-
berton. Hallmark Packaging received nasty, anony-
mous calls just because Judy had worked there, Peo-
ple drove by Judy's duplex, honked and pointed. The
Cochrans were asked what it was like to live next toa
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THE ARREST: Judy Pemberton
is led into custody. Through
most of the ordeal, she kept
her emotions hidden.

four to six months pregnant.

On May 18, Judy and Mary Dun-
can and her husband, Raymond,

: drove to the W.T. Edwards District
Administration Office for HRS, an imposing, five-sto-
ry white building on Dr, Martin Luther King Jr. Blvd:

They pulled up to the curb. They got out of the car
and approached the doors. Judy was quiet and tense.
Mrs. Duncan was excited. She was also disappointed
Russell wasn’t here for such an important meeting,
He said he couldn’t get off work. Mrs. Duncan won-
dered if he was afraid. Or maybe he just wasn't ready.

The small group stepped inside the bujlding. They
took the elevator up to the third floor, They turned
right, toward a big waiting room. They sat down.
They waited for 20 minutes. They didn't talk much.

Finally, they were called into a small room with ba-
by toys and chairs. Another woman and child were
there. Judy slowed down, then stopped at the door-
way.

“I don’t know if I can do this or not,” she said.

_ “Well, you do what you think you can do,"” Mrs,
Duncan said.

A man came into the room, smiled, and handed to
Mrs. Duncan a 3-week-old baby wearing a blue suit.

Mrs. Duncan beamed. “He looks just like Russell
did when he was a baby!” she said. Then, unable to
wait any longer, she checked his foot.

“Look at that toe!" she said. “See? Just like I said.”

Judy inched into the room. She watched as Ray-
mond Duncan took the baby. The baby began to cry.
He instinctively handed the baby to a woman: Judy.

Judy took him in her arms,

She smiled.

“He’s a cute little angel.”

For an hour, they played with the baby. Mrs. Dun-
can watched Judy closely. She could see the hurt in
her face. But she held up, Mrs. Duncan thought. Ju-
dy’s just not well right now. She knows she don’t need
the baby right now. She's admittin’ to all of that. She's
not doin’ like some people — I'm all right. She knows
she's not. And when you can admit somethin’s wrong
with you, you 're already on the road to recovery.
That'’s what I've always heard.

“What are you going to name him?"' a social worker
asked.

Mrs. Duncan thought that was a good sign. “Either
Russell Raymond or Raymond Russell, we aren’t sure
which,” she said.

Later that day, Judy told a St. Petersburg Timesre-
porter that they loved the baby, that he cried when
Raymond Duncan held him, “‘but as soon as Mary or [

took him back, he just hushed right up.

“He trusts us, I guess.”
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ABANDONED

® The baby was abandoned in a
box near a dumpster on April
27,1989. On May 8, an
anonymous call led detectives
to Judy Pemberton, 42, who
was arrested and charged with
child abuse and abandonment.
She went to jail and was
released on bail. She returned
home to Russell Hayes, the
baby’s father. Meanwhile, the
baby stayed in state custody.

B¥ SHERYL JAMES
[ 991_31_?01@_219 Times

TEMPLE TERRACE

t was a strange, tense time for George and

Megan Cochran. Their neighbor, Judy

Pemberton, had been arrested, accused of

abandoning her baby in a box next toa

dumpster. She went to jail, was charged
with a felony and released on bail awaiting trial,
Now, she was back home again. Life was supposed
to return to normal, But for the Cochrans, normal
was not recognizable anymore. What should they
think of Judy? What should they say to her?

George Cochran couldn't stop thinking about
what his neighbor had done. He poured out his con-
fusion in a diary, asking questions everyone else
was asking, too: _

May 11. I don't know why this whole thing
bothers me, but I've become obsessed with it. I tape
everything that goes with it. My God, I even write
down all this stuff. Why can't I let it go? Do I really
have to know why she did it? Do I have to voice my
app?;yaf or disapproval? Why must I understand
itall:

There are no neat answers to those questions.
Mothers who have abandoned their babies offer in-
sufficient, often unconvincing explanations. Some
say they don’t remember the act or don’t under-
stand it, says Dr. Robert Sadoff, a forensic psychi-
atrist at the University of Pennsylvania School of
Medicine, Sadoff has treated 25 women who have
abandoned their babies. Most were young white
women who were poor and had little education. All
of the babies died.

The women often deny they are pregnant,
even to themselves, Sadoff says. Then they may
experience a traumatic, unattended birth, which
can trigger certain conditions — a post-partum
psychosis or a dissociative reaction — that result
in an irrational act, such as abandoning the baby.
Later, the mothers may say the babies, like their
pregnancies, were not real to them. They deny
what they have done until they are pushed to ac-
cept responsibility, Sadoff says.

“If you ask them, ‘Do you realize you are kill-
ing a human being?’ they say, ‘No, I'm just getting
rid of something.’ But if you push them, ‘Do you
realize you flushed your baby down the toilet?’
they realize it.”

Judy’s friends and family searched for answers.

Russell Hayes was mystified. He lived with Ju-
dy and never dreamed she was pregnant. He won-
dered whether he was partly to blame for the aban-
donment because he was not at home when Judy
gave birth, He couldn’t get Judy to talk about what
she had done. She said she panicked, she didn't
know why she had done it — that was all. Perhaps
knowing how the subject upset her, Russell
dropped it.

Mary Duncan, Russell’s aunt, thought Judy
might have been afraid she and her husband, Ray-
mond, and Russell would disapprove of her if they
knew she was pregnant. Maybe she thought she
would lose her new-found family.

Marei Gilbert, Judy's sister-in-law, had known
Judy for 16 years, Judy had a bad temper and a
sharp tongue at times. She could be self-centered
and immature; she acted more like 22 than 42, es-
pecially with Russell. But Judy was not a baby kill-
er.

Tampa psychiatrist Michael Maher looked for
answers, too.

On July 20, Judy met the fourth and final time
with Maher. Judy’s lawyers had asked Maher to
evaluate her and to testify later in court if neces-
sary. Maher had counseled three other women
who had abandoned babies and testified in two tri-
als.

Maher surveyed the blond, quiet woman sitting
in his office. The summer obviously had taken its
toll on Judy. She wasn't getting any sleep. She
looked exhausted. Her looming trial and sentenc-
ing haunted her. She swayed from being sweet and
loving to blowing up at the slightest provocation,
usually when the baby or her case was mentioned.
At the same time, Judy and Russell had serious fi-
nancial problems. Judy was in no condition to work.
One of their cars was repossessed. Bills piled up.
They had no medical insurance. Judy had not seen
a doctor since the birth.

Maher had made some observations about Ju-
dy. Sitting in his office, she looked calm. But

L

THE CAREGIVERS: Russell Hayes' aunt and uncle, Mary and Raymond Duncan, were looking forward to the possibility of getting temporary
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custody of Russell and Judy Pemberton's baby, Rusty.

beneath that thin layer of calm, she was, Maher
believed, immobilized. She could not think for her-
self, She was deceptively passive, answering Mah-
er’s questions fully but asking none of her own.
She was neither hysterical nor distraught; she
didn’t cry or beg for help. She didn’t seem re-
morseful.

But Maher thought she was very sorry and an-
gry at herself for what she had done. She was terri-
fied, and her only defense was her hostility.

Maher thought that Judy had experienced an
unacknowledged pregnancy, literally a lack of con-

Times photo — CHERIE DIEZ

was born that Judy’s husband apparently started
leaving her alone often. Had Judy subconsciously
felt abandoned because she had a baby?

Still, Maher knew there had to be deeper rea-
sons for the denial, reasons that only long-term
therapy could uncover. But he wondered: Judy was
the youngest of six children. Her mother was 37
when Judy was born.

Describing this, Judy casually told Maher, “I
was a late-in-life baby. My mother thought she was
all done having children. Then I came along.”

scious awareness that she was pregnant. Mos

women begin their During the summer
pregnancies with con- of anticipation and
flicting emotions but preparation for the tri-
soon resolve them, But al, Russell and Judy an-
afew women — chored each week
teen-agers especially around their hour visit
— deny their pregnan- with the baby at the
cies until the day they W.T. Edwards District
give birth. If a woman is Administration Office
alone when she gives in Tampa, operated by
birth to a baby she HRS. They called him
doesn't consciously ex- Rusty now, short for
pect, she may react by Russell.
distancing herself from Judy cradled Rusty,
the baby — and by she cooed, she bought
abandoning it. That's him clothes and talked
what Judy did, Maher about Cub Scouts and
thought. Little League baseball.
Judy also mentioned She was ready to moth-
to Maher that about 11 er him, she insisted.
months before the baby She could handle it. But

was born, she had
missed two menstrual
periods. She took an
over-the-counter preg-
nancy test; the results
were negative. This
likely reinforced her
conclusion that she was
in menopause, not
pregnant.

But the real mys-
tery, Maher thought,
was why Judy denied
the pregnancy for so
long.

He looked at Judy’s
past: Theend of a 21-
year marriage. Her
move from Colorado to
Tampa. The financial struggle to support herself,
her 20-year-old daughter and newborn grandchild.
Then meeting and falling in love with Russell
Hayes and beginning to enjoy life for the first time
in years. Within a few months, the unplanned preg-
nancy. The pregnancy itself dramatically different
from her first pregnancy 20 years before — no
morning sickness or notable weight gain.

Maher hypothesized that Judy pushed the un-
thinkable out of her conscious mind. This set up
the unexpected birth.

He also noted that it was after her daughter

she was moody and vol-
atile, She would get
mad if she had to wait
for the baby or if she
wasn't the first to hold
him. Once, she
stomped out of the
building.

She also had seen a
counselor, as Maher
had suggested. But she
thought the counselor
insinuated she was ly-
ing, and she stomped
out of his office, too.

Clearly, thought
Marci Gilbert, Mrs,
Duncan and HRS work-
ers, Judy would be un-
able initially to care for her child, no matter what
happened in court. HRS was strongly considering
giving temporary custody of Rusty to the Duncans.
When Russell and Judy were ready, perhaps they
could gain permanent custody of their son.

Mrs. Duncan was delighted. She had spent her
life taking care of other people. Now, just as her
house seemed empty, she was going to have anoth-
er baby. I guess the Lord says, “You still gotta take
care of somebody, "' she thought. The Lord knew
why I never had no kids; he was gonna send me all
can handle.
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THE PSYCHIATRIST: Michael Maher
evaluates women who have abandoned
babies. Judy Pemberton, he thinks, was
not consciously aware she was pregnant.

Aug. 14, Hillsborough County Courthouse An-
nex, Tampa. Judy stood outside Courtroom 8 with
Russell, Mrs. Duncan and Marci Gilbert. She hov-
ered in a small alcove behind a bench. Her arms
were folded, her face was a tense mask. The oth-
ers surrounded and talked to her in low, gentle
tones.

She was here for a pretrial conference. Judy
was charged with child desertion, a third-degree
felony — a serious charge, but the lowest of the
six felony grades. Luckily, her baby had survived.
If he had died, Judy could have been facing a mur-
der charge.

Judy’s lawyers were assistant public defender
Brian Donerly, a veteran who usually handles high-
profile murder cases. He had assisted in two other
baby abandonment trials. He knew that such cases ¢
el'gc}ted strong emotion, making it hard to get a fair
trial, ,

Andrea Wilson had six years' experience in the
public defender’s office. She handled most of the
interviews with Judy. Wilson was skeptical of Ju-
dy’s story at first, but grew to respect and believe
her. Judy was straightforward, cooperative, occa-
sionally wry and sarcastic and seemed to hide
nothing. But each time they met between June and
August, Judy was more agitated, exhausted and
terrified. To calm Judy, Wilson often switched to
safe topics: How’s Russell? How’s the baby?

Today Donerly and Wilson had to decide how
to plead Judy’s case. The best scenario: Judy would
plead guilty. Psychiatrist Maher would testify. The
judge would sentence Judy to probation and coun-
seling.

But before they chose this route, Donerly and
Wilson wanted some assurance from Hillsborough
Circuit Judge Harry Lee Coe I1I that he would be
lenient. Sentencing guidelines indicated Judy
should be sentenced to probation, one year in jail
or a combination of jail and probation. But Coe
could give her the maximum sentence, five years
in prison. And he had a reputation for giving harsh
sentences.

Around the courthouse, Coe is known as ““Han-
gin' Harry.” The Florida Supreme Court recently
has overruled three of Coe’s sentences imposing
death sentences against juries’ recommendations.

Coe is tall, wiry, with wavy dark hair, sharp
features and a blunt courtroom manner. Once a
pitcher for the Tampa Tarpons minor league base-
ball team, he still aims straight and hard, right
down the middle. Intolerant of theatrics,
long-winded explanations and soft sentences, he is
known as a bottom-line kind of judge. If you com-
mit a crime, you deserve to go to jail.

Bottom line, even Judy admitted she had aban-
doned her baby.

At 9:30 a.m., Wilson and Donerly stood with
Judy in front of Coe. Wilson began talking about
unacknowledged pregnancy. She described a re-
cent news story about a woman who was with her

Continued on next page
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husband at Walt Disney World, complained of back
pains, went to a clinic and gave birth to a 6-pound ba-
by.

“Dr, Maher obviously can tell you more about the
way this happens than I can,” Wilson said.

“Is she pleading guilty or not guilty?” Coe asked
bluntly.

“Well, Judge, we wanted to see if we could get
some indication of —"

“No. I'm not going to plea negotiate the case.”

Silence, Wilson seemed a bit taken aback. She
tried again. ““Is there anything else that you would
like to know about the circumstances and —"

“Well, I would want to hear from anybody that
wants to be heard. But I'm not going to plea negotiate
it. She's either guilty or not guilty, and I'll do what I
think is appropriate after I hear from everybody."

“Your honor, we felt that it would be better for
everyone involved if we could try to work the case
out, we hope —"'

“I'm not going to plea negotiate it.”

Trial was set for Aug, 21.

EEm

Aug. 21, Judy sat with Donerly and Wilson at the
defense table in court. She wore a black and white
polka-dot skirt and blouse, nylons and black flat
shoes. Her hair was pulled away from her face, which
gave her an unexpectedly girlish look.

This was the first day of her trial. Everything was
going dismally for the defense,

Donerly and Wilson had thought they had only one
plea option: Not guilty by reason of insanity. They
had filed the necessary motions, with Maher's diag-
nosis: Judy Pemberton suffered from post-traumatic
stress syndrome, resulting from the traumatic, unat-
tended birth, The syndrome is characterized by mood
swings, memory loss, confusion, depression, lack of
sleep — all symptoms Judy had exhibited.

Judy’s legal defense was built around Maher's
theory and the testimony of Judy's bowling partners,
who said Judy had not looked or acted pregnant.

For 20 minutes, Donerly and Wilson argued with
Coe about the insanity defense. Judy sat staring at the
floor. At one point, she began shaking so violently the
bailiff had to bring her a chair. Finally, Coe ruled out
the insanity defense, saying Donerly and Wilson filed
their motions too late. Donerly thought Coe was just
using a technicality; lawyers using the insanity de-
fense rarely meet filing deadlines, and judges rarely
disallow the defense on that basis.

Coe also ruled that whether Judy knew she was
pregnant was irrelevant. And he limited the kinds of
questions the defense could ask potential jury mem-
bers. For instance, Wilson was unable to ask whether
jurors understood menopause.

The rulings smashed Judy’s defense. Maher was
out. The bowling partners were out. Extended dis-
cussion of menopause was out.

The prosecution had 11 witnesses testifying.
Donerly and Wilson were left with only one.

Judy.

Emn

Aug. 22, Judy hunched over the defense table, her
head in her arms or slightly raised, a pile of crumpled
tissues in front of her. Wearing a blue print Western
style dress, white stockings and white boots, she was
soon to testify, all alone, in her own behalf, She did
not look equal to the task.

Sometimes she looked like an old woman. Other
times, she looked like a little girl. Maher had earlier
prescribed 10 mild tranquilizers to help Judy sleep.
She had decided to take some to get her through her
testimony, and the drugs’ effects
were obvious. Judy's eyelids
drooped, her body sagged, and she
seemed remote — not quite con-
nected to everything that was hap-
pening.

Donerly and Wilson did not
know Judy would take the tranquil-
izers, but they figured it was better
for her to be tranquilized than hys-
terical on the stand. Her erratic be-
havior during the past several
weeks worried her lawyers. Earlier
in the hallway, Judy leaned against
Russell, muttering, “I'm going to
prison,” or asking Wilson, “Am 1
going to prison today?"” Then, with-
out warning, she called Coe ‘a bas-

pathy. Who, they wondered, would
testify: the friendly Judy or the hos-
tile one?
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tard.” Her lawyers knew these out- THE JUDGE: Hillsborough

bursts could dash any hope for sym- - Gjrcuit Judge Harry Lee Coe

Il is known as ""Hangin’
Harry" around the courthouse.

Vincent Tifer, Judy’s former boss at Hallmark
Packaging Inc. in Tampa, was subpoenaed by the
prosecution to testify against Judy. He had wanted to
do the opposite. Tifer testified that Judy went to work
the day after she had a baby and seemed normal — by
implication, cold and remorseless.

Wilson cross-examined, asking one question. Did
Judy look pregnant the day before she had the baby?
No, Tifer said.

As Tifer stepped down, he said in a loud voice,
hoping the jury would hear, “Good luck, Judy!”

Within two hours, the prosecution rested its case.
Coe called a brief recess. Judy, Mrs. Duncan, Marci
Gilbert, Michael Maher, Donerly and Wilson re-
treated to the public defender’s office upstairs. This
is where they went during breaks — away from the
noisy crowd, and, especially, the media.

During the breaks in her three-day trial, Judy usu-
ally just lay down on a couch. One time, when the
couch was being used, she curled up on the floor in
Wilson's office with her head behind a filing cabinet.
She cried, or asked, “Why are they treating me like
I'm a monster?”

Another time, as Judy sat with Marci, Russell and
Mrs. Duncan, she cried and said, “I don't know how
any of you can love me after what [ did.”

That, Marci knew, was Judy’s way of saying, “I'm
sorry.” g

Russell was strong for Judy. When she was upset,
he took-her by her shoulders and said, *'Judy, it’s go-
ing to be okay."” But he was scared, too. Shortly be-
fore Judy testified, Russell sat alone
in the near-empty courtroom, be-
fore the trial resumed. He rubbed
his face with his hand and shook his
head. His face reddened.

“I just don’t know what I'm go-
ing todo,” he said.

“The first witness we intend to
call,” said Donerly, as the trial re-
sumed, “is the defendant, Judith
Pemberton,”

The bailiff took Judy’s arm. Judy
shuffled to the stand. She took the
oath in a barely audible voice. She
sat down.

Andrea Wilson asked gently, “Ju-
dy, would you tell us your name,
please?”’

Judy started to cry. “Judith Pem-
berton.”

“You need to speak up so we can

Assistant State Attorney Rolan-

do Guerra called one witness after another: detec-
tives Dennis Hallberg, Larry Lingo, Albert Frost and
others from the sheriff’s office. The Nawrockis also
testified, one at a time: 11-year-cld Ryan, who found
the baby, Ryan's sister, Melissa, and his mother,
Lisa. All testimony was brief and straightforward, ex-
plaining how the baby was found in a videocassette
recorder box under a tree near a dumpster; how an-
other box containing bloody towels and other evi-
dence was later found in the dumpster; Judy’s arrest
and confession, how nurses called the baby
“Jack-in-the-box."” The defense did not cross-exam-
,ine most witnesses,

Guerra referred often to the table full of evidence:
the VCR box Judy had placed her baby in, the box that
contained the towels, photos, maps and other exhib-
its, all drawing a clear picture of events.

Judy quietly cried or stared off into space. She
stuck her tongue out at a photographer. At one point
she took her engagement ring off, gave it to the bai-
liff, whispering something. The bailiff found Russell,
seated toward the back of the courtroom, and gave
him the ring. Russell tried to catch Judy's eye, but
she did not look at him.

Throughout everything, Russell, Mrs. Duncan
and Marci Gilbert sat together toward the back of the
courtroom, looking as if they were at a funeral.

hear you, Judy."

Judy sobbed. “I can’t, I can't.”

“Try again,” Wilson said. ““Tell us your name?”

Wilson was relieved. Judy finally gathered herself
and answered basic questions. Her address, age,
whether she had children.

Wilson asked Judy to describe her pregnancy with
her daughter 20 years ago. Judy said she had all the
signs, “The classic morning sickness, swelling feet.
They got very large and very large stomach, very
large breasts. In fact, I was quite sick during the
whole pregnancy. I gained water to the extent that I
had to take cholesterol and water pills to get rid of
it

““‘How long were you in labor?”’

“Oh, about 24 hours.”

3 “?Did you know right away when you went into la-
or?"’

“Oh, yes.”

Wilson talked about May 13, 1988, when Judy met
Russell Hayes,

I remember exactly,” Judy said. “It was at the
bowling alley, and he was wearing black slacks and a
black sweater, and I adored him at first sight. I knew
he was right.”

Wilson tried to establish that Judy and Russell had
a stable, loving relationship, and that Judy thought
she was in menopause. She also established that Judy
had taken an over-the-counter pregnancy test.

THE TRIAL: Judy
~ Pembarton

consults with
her attorneys,
Assistant Public
Defenders Brian
Donerly and
Andrea Wilson,
left.
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“Of course,” Wilson said, “we all know now
that you (later became) pregnant . . . did you ever
feel that you were pregnant?”’

“No, I didn’t get big enough.”

“Did you gain weight?"

“Some, yes, but I was also eating an awful lot be-
cause the man I was married to before was very much
against gaining weight. He was a physical fitness — [
hate to use the word ‘nut,’ — but he was very fanati-
cal about physical fitness and any weight gain was a
no-no.”

‘“Was your relationship with Russell a little differ-
ent?”

“Yes. He doesn't care. I mean, you know, he isn't
exactly skinny himself, but he doesn’t care.”

Everyone in the courtroom laughed. Russell turn-
ed scarlet, and lowered his head and he and Mrs.
Duncan laughed. It was the only jovial moment in the
trial.

Wilson compared the difference in symptoms. Dur-
ing Judy's first pregnancy, “‘Did you feel her move in-
side you?"’

"‘Oh, yeah, you could see my stomach was undu-
lating. She was just turning."”

“Kicking?"”

“Oh, yes, especially in my right ribs, She made
them very sore,”

*Did you feel any movement the second time?"'

“With Rusty? No."”

Judy clutched a tissue in her hand, and occasionally
raised it to her nose.

“Do you remember having the baby?”’ Wilson
asked.

“I remember some — some pains, but when he
came out, there he was. [ don't remember having him
but all of a sudden there he was.”

“What did you think?”

“I didn't know where he came from.”

““Did you know that it was your baby?”

‘““‘He must have been, He was attached tome. I
don't remember, you know. I don’t know. He was
there.”

“What did you do?"’

“I cleaned him up as much as I could and tied the
umbilical cord and wrapped him up.”

“What were you thinking while you were doing
those things?"'

“I don’t know. I don’t think I was thinking. [ was
acting almost on instinct, I think.”

“‘After you cleaned him and wrapped him, what did
you do?” Wilson asked.

“From that point, I don't know. It's very unclear.”

“Judy, how is it possible that you were pregnant
and didn’t know it?”

“l don’t know. I have no idea.”

“When you look back on what happened to you,
do you see it clearly?”’

“No. It's a dreamlike state.”

“What do you mean?”

“It doesn’t seem real.”

“Do you see yourself in these dreams?”’

“I see somebody in that dream, but I don’t know if
it'sme.”

Assistant State Attorney Rolando Guerra is a sol-
id, stocky man with dark, perfectly trimmed hair and
a confident, square-shouldered walk. Before he began
cross-examining Judy Pemberton, he put the VCR
box next to her on the stand, so close that the box
crowded her.

This was the worst part of everything for Russell.
He was so afraid for Judy up there. She hadn't been
pushed very hard yet. Russell knew that was about to
change.

Guerra grilled her on details of the birth, ques-
tioning her previous testimony that she didn’t re-
member most of what happened that day.

You deliver the baby, tie the umbilical cord, clean
the baby up, clean yourself up, Guerra began. “What
did you do with the baby?”

“I put him on our bed.”

*“And you found the box. You open it up and you
put the baby in the box?"’

Judy nodded.

. manded. “You held it?”’

Times photos — VICTOR JUNCO
THE ANGUISH: Loyalty had its price. Mary
Duncan (left), severely criticized by friends
and family for standing by Judy, seemed
overwhelmed at one point during the trial.
Judy (above) spent much of her time in court
staring or crying quietly.

“Correct? You took — "

“So they say,” Judy said.

Guerra showed her the towel. This is the one she
wrapped the baby in, correct?

“Tcan’t recall. I don’t know. I suppose it is.”

Judy said she didn’t remember any of her actions,
putting the baby in one box, the other items in the
other box. Guerra kept trying.

‘““After you put the baby in the box, and you got
that box of garbage, you went looking for the keys to
your car, right?”

“Idon't know."”

“You don'’t recall that?”

Judy shook her head. ““I don't recall a lot of that
time.” :

When Detective Frost interviewed her at Hall-
mark Packaging the next day, Guerra asked a few
minutes later, **You knew by that time you had had
the baby?"’

“I wasn't sure,” Judy said.

“You weren't sure at that point?”’

l‘NOlfl -

“Well, of course, you didn’t have it any more,
right?”’

“Ididn’t think I had it in the first place, not know-
ing I was pregnant.”

The day she was arrested, Guerra said, Judy de-
nied knowing about the baby, but “when they told you
all the evidence that they had against you, you finally
told him, ‘It's my baby,’ didn’t you?' "’

“I guess they shocked it out of me. I don’t know. 1
was — "

“They shocked it out of you?”
A few minutes later, Guerra picked up a photo-
graph. “This is your kitchen?"

“Yeah, it looks like it.”

“When those kittens were born in that kitchen,
you didn't put them in a box and throw them in a
dumpster, did you?”

“Objection, your honor!"" Wilson said. “He is
goading the witness, and it’s totally irrelevant.”

Coe overruled the objection.

“You didn't get rid of those little kittens when
they were born, did you?"’ Guerra repeated.

*“Oh, no, sir.”

Guerra asked why Judy didn't call anyone. She
didn’t know. .

“That baby wanted you, didn't it?"’ Guerra de-

“Only enough to clean it up.”

*“And then you just got rid of it and threw it like
trash by the dumpster, right?”’

“No, sir. I laid it on the bed to make sure it was
taken care of.”

“Just long enough to go get your kittens food,
right?”

“Pardon?”’ The sarcasm was wasted on Judy.

“I have no further questions.”

Judy’s ordeal on the stand was over. For a mo-
ment, she sat there. Then, unnoticed by nearly every-
one, including the jury, she slowly stretched out her
fingers and caressed the VCR box.

Judy’s testimony covered familiar ground. But
one item never came up: The dumpster was a central
image in this case, Guerra worked on that, implying
that putting a baby near a dumpster was the same as
putting it in the dumpster. The defense had even filed
amotion to prevent him from saying that the baby
was placed in the dumpster.

But both sides missed the fact that the dumpster
had not been taped off as part of the crime scene, that
detectives did not at first connect the baby and the
dumpster.

As the media waited in the hallways, Judy ranted
in an adjacent room. She hated Guerra. She hated
Coe. “Why won't they let me say what [ want?”’ she
shouted, “I'll go talk to those reporters! I'll tell them
afew things!”

Judy giving television interviews in this condition
was a worst-case scenario for Donerly and Wilson.
They finally calmed her down and she went home. But
she still fumed. In all the news stories and that day in
court, everyone kept calling the baby
“Jack-in-the-box,” the name given to him by the hos-
pital nurses.

That evening, Judy called the television stations.
“Quit calling my baby Jack-in-the box,” she said.
“That’s not his name.

*‘His name is Rusty."”
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' | m Judy Pemberton abandoned
' © her baby in a box April 27,
1989, at her apartment

complex. She said neither she
nor the baby’s father, Russell
Hayes, knew she was pregnant.
Judy’s lawyers had hoped to use
an insanity defense at her trial.
But on Aug. 21, Hillsborough
Circuit Judge Harry Lee Coe I1I
ruled out that option. On Aug.
22, Judy appeared as the only
witness in her defense.

By SHERYL JAMES
@ 1991 St. P?Esburg Times

- TEMPLE TERRACE
ug. 23. Trial Day No. 3.

Assistant State Attorney Rolan-
do Guerra tossed the videocassette
recorder box on the floor in front of
the jury. Thud,

“We know that on April 27, Judith Pemberton
deserted her child,” he began in his closing argu-
ments. ““The only person you didn't hear from was
that baby in that box . . . dumped off with the
night's trash. You didn't hear the anger, fear, the
terror he felt when his own flesh and blood threw
him away.”

Defense attorneys Brian Donerly and Andrea
Wilson appealed to the jury’'s sense of compassion.
“The point of this case,” Donerly began, “‘is not
that she did so, but why she did so.”

About 11:30 a.m., the six-member jury, four
women and two men, filed out of the courtroom to
decide whether Judy was guilty of wilfully and in-
tentionally deserting her child.

Donerly and Wilson considered one hour the
cutoff point, If the jury was out that long or longer,
the defense had a chance for acquittal, however
) faint. But if the jury came back in 15 minutes. . .

' Donerly was much more optimistic about an
appeal than he was about the verdict. Judge Harry
Lee Coe II1 had stripped Judy of her insanity de-
fense and her witnesses. She was left to testify
alone. These and other factors made for a strong
appeal case, Donerly thought.

Judy simply assumed she was going out the
back door. To prison. Her supporters had stopped
telling her everything would be okay. The group
waited in the hallway, making small talk as the jury
deliberated.

Fifteen minutes.

Thirty minutes.

Forty-five.

At one hour, Donerly came by. The jury still
out after an hour was a good sign, he said. No one
smiled. San

As she waited with Judy, Marci Gilbert, Judy's
sister-in-law, realized any doubts she had about Ju-
dy’s story about the birth were gone. Marci had
taken the same kind of tranquilizers Judy took the
day she testified. She knew: You can’t lie under
those. Your mind don't work. She couldn’t have
been lying. She was so doped, and her answers
were there, over and over. Guerra would rephrase
the question and her answers were always there. [
wish Coe would have let me talk,  would have
asked him, “Your honor, how can anybody lie
drugged up?” .

Marci still did not know why Judy abandoned
her baby. But she considered Judy's background.
Mareci had cared for Judy’s mother for 10 years be-
fore she died. The woman once told Marci how dif-
ficult it was having a sixth child at 37, As a child,
Judy did things for attention, She held her breath
until she passed out, Once, she cut up a bed sheet.

THE CRUISE: Russell
Hayed and Judy
Pemberton were
photographed.ona _
cruise to Mexico in
December 1988. At the
time, Judy was five
months pregnant.

Judy was 20 years younger than her oldest sister.
Judy competed — unsuccessfully, Marci thought
— with her sister’s children for her mother’s at-

tention.

Marci’s observations seemed to give weight to
psychiatrist Michael Maher's speculation: Judy’s
mother never really formed an emotional attach-
ment to her last child, Maybe she went through
the motions, but she was detached.

The way Judy seemed now.

One hour, 20 minutes. The bailiff motioned,
Everyone filed back into the courtroom. The jury
came in, and the verdict was read aloud: Judith
Pemberton was guiity as charged.

There was little reaction in the quiet court-
room. Judy seemed only half-aware of the verdict.
Sentencing was set for Sept. 22.

Coe allowed Judy to stay out of jail. She went
home, facing another 30 days of uncertainty: Her
fate was now in Judge Coe’s hands.

Sept. 22, 8:30 a.m. Judgment Day.

Judy meandered near Coe’s courtroom,
waiting. Wearing red pants and a red and white
striped blouse, she seemed resigned, almost
cheerful, talking calmly to her friends.

She joked that her breakfast that day might
have been her last good meal. “‘Have you ever
seen that crap they serve in jail?” she asked one of
her friends. When a television cameraman showed
up, she said, “Great, Here comes my public.”
When Guerra walked by, she said, “‘He deserves
an Academy Award for his performance.”

Russell Hayes was not doing as well. He sat on
a bench down the hallway, his head in his hands. Ju-
dy went to him, He leaned against her, and she
gently rubbed his back. i

“‘He’s falling apart,” she said to Mary Duncan,
Russell’s aunt, a few moments later. As Mrs. Dun-
can started toward him, Judy stopped her. “‘He
wants to be alone, he really does. He's been so
strong for so long. I said, ‘Well, fall apart.’ I've
done enough falling apart. It's his turn.”

Judy knew a pre-sentencing investigation rec-
ommended 18 months in prison. There was little
hope that Coe would impose a lighter sentence.
She did not want to go to prison, she said. She
wanted to be with Rusty, now 5 months old. “The
baby needs his mother. And I need him.”

By now, Mary and Raymond Duncan were so
sure they would get temporary custody of Rusty,
Mrs. Duncan had furnished the second bedroom in
their Tampa apartment with a baby bed, clothes
and toys. Judy and Russell bought things for the
baby, too. Russell showed off pictures of his son.
One showed Rusty asleep on Judy's shoulder.

It was time, Mrs. Duncan thought, for him to
come home.

Moments before Judy’s case was called, she
and Russell stood together in the middle of the
busy hallway. They embraced and spoke in low
tones to one another.

The bailiff gestured. Judy stiffened. Crowd
around me, she told her friends, leaning forward
slightly. They circled around her and moved into
the courtroom. She hated those television cam-
eras.

Judy had one last, faint hope for leniency. Wit-
nesses not allowed to testify at trials often are al-
lowed to testify at sentencing hearings. Tampa
psychiatrist Michael Maher, who had evaluated Ju-
dy and other women who had abandoned their ba-
bies, was permitted to present to Coe his theories
about unacknowledged pregnancy and about Judy.
The first day of the trial, Coe had disallowed an in-
sanity defense built on Maher’s testimony.

As Maher spoke in clear, declarative tones, oc-
casionally gesturing neatly with his hands, the
courtroom grew exceptionally quiet.

Maher explained how some women, under
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THE COUPLE: Russell and Judy Hayes, who have been married since Jan. 6, 1990, are

trying to get their lives back to normal.

very special and unusual circumstances, could con-
tinue through their pregnancies without a “‘con-
scious awareness of her pregnancy.”

‘Coe was skeptical but intrigued.

A partial account of the exchange between the
psychiatrist and the judge revealed two opposing
views of the crime:

“Do you think that is a reasonable possibility in
a 7-pound, 7-ounce child, with a thin defendant?”
Coe sked. “‘She would not know that she was preg-
nant?”

“Yes, [ do,” Maher said. “It's my opinion that
she had no awareness until after the actual deliv-
ery.” Other women who experienced unacknow-
ledged pregnancies often had at least some vaginal
bleeding, some semblance of menstrual periods,
during their pregnancies. Judy Pemberton did not
— but, at 42, she thought she was in menopause.

Judy’s lack of awareness of her pregnancy,
Maher continued, “‘sets the stage for a traumatic
delivery. . . . She identified her menstrual cramp-
ing and thought, ‘Well, maybe I am going to have
my period again,’ She gave me no indication what-
soever that it even occurred to her that she might
be going into labor at that point.

“‘At approximately 4 o’clock in the afternoon, I
would estimate, she went into the end stages of la-
bor and delivered this infant after going to the
bathroom, expecting to relieve herself,

““Given that she had no conscious awareness of
this pregnancy until that time, that put her ina
state of psychic shock that I would characterize
technically as a severe dissociative reaction —
somewhat similar to psychosis but not exactly the
same, the sort of reaction people describe ina
near-death situation, where they feel they are out
of their body looking at what is happening as an ob-
server.”

“What do you call this lack of memory?"’ Coe
asked.

“Dissociative reaction.”

“When she says she doesn’t remember, is that
the dissociative reaction?”

“Yes, basically.”

“Can a dissociative reaction be selective? Can
you remember one thing and not remember anoth-
er?”’

“Yes, A dissociative reaction includes an ele-
ment of amnesia . . . but even more prominent, a
confusion about the events.”

“Well, I'm trying to understand,” Coe said pa-
tiently. ‘“She cannot remember having a child and
not remember leaving it at the dumpster, but yet

. remember going to the store . . . and a week later

does remember the child. Does that all make sense
to you?”'

“Yes, and I think I can explain in the context of
circumstances that were forcing her to accept that

this was not a dream, this was reality, and that her
internal awareness was developing. . . . As that
process continued, she was developing an accept-
ance of the infant.”

Coe frowned, “When did this happen? When?”

“Probably a couple of days prior to when she
was arrested, but really when she was arrested,
when the police came to her home (and) confront-
ed her with the evidence.”

“How can you then explain this?”’ Coe asked,
“It looks selective to me. There is no consistency
there. . . . She does something that is very logical
but then something that is very unlogical. . . . She
ties off the cord but yet dumps the baby. She
dumps the baby but yet goes back to check. You
know . . . her reactions seem to say she can have it
both ways."

“It fits the pattern of these situations,” Maher
said. “The person suffering wiil often wander «
around the area, will return to the area out of some
feeling that that is necessary.”

“But still did nothing to correct the situation?”

lees.ﬂ

Maher explained that Judy was suffering from
post-traumatic stress disorder, the result of an
“out of the ordinary experience, not simply losing
a job or something like that. It's also associated
with thoughts and memories and confusion and
anxiety about the traumatic event, disturbing
dreams about it, that sort of thing.

“She has a mild form of this disorder, and she is
recovering from it quite well. . . . She has to ac-
cept the ultimate responsibility for this. In my
opinion she is doing that.”

“Well,” Coe said, raising his arms, “given all
that you say is true, why wouldn’t she come in here
and say, ‘Idid it and I am sorry?” Why is she trying
to alibi out of it? Why wouldn't she say, ‘“There is
no excuse for it and [ am sorry,’ if that is the
truth?”’” -

“Because — "’ Maher began,

“Why didn't she take the stand and say, ‘This
happened and I am sorry that it happened and it's
terrible and I will suffer the consequences?” Why
wouldn’t she do that if she is such a fine person?”

‘9 don't know, but I can tell you a very impor-
tant part of that, whichis — "

“__ ‘Let me tell you why I didit,’ "’ Coe inter-
rupted. * ‘I did it because of the disassociative re-
action, | was not in my right mind, I shouldn't have
done it that way. I am sorry I did it that way, and I
am ready to suffer the consequences?” "

“Because she doesn't know it and understand
it that clearly yet. . . . When I have talked to her
about this in my office, she blames herself and
feels guilty and denigrates herself because of this.
It's clear to me she feels responsible . . . but

1- Continued on next page
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because of her confused memory, lack of awareness,
because of her lack of conscience — "

“Well, I am not quite sure. Here we are having it
both ways. Does she remember this or not today?"’

“Not in the way you and I would remember an
event in our past. She remembers it still with this veil
of dreamlike confusion. . . ."

““How can she then say to the police, first, ‘I know
nothing about it, it wasn't my child,’ and then, 'Yes
it’s my child?’

““Because her memory of it changed during that
period of time."”

“It seems to change for the best.”

Donerly saw that Coe seemed to be losing pa-
tience. Donerly interjected, “Judy, in terms of show-
ing regret, I think she has.”

“When? When? When?"’ Coe asked, leaning for-
ward. “‘Point it out to me.”

“In my office, crying, collapsed on a couch. . . . In
her sessions with Dr. Maher and in multiple conversa-
tions with me and Mrs. Wilson over the last months,”
‘Donerly said.

Judy stood, leaning weakly against Russell or
Marci. “I'm going to faint,” she whispered to Marci.
“I'm going to prison.”

Later, Wilson, attempting to show the extent of
Maher's belief in Judy, asked Maher whether he -
would recommend that Judy have her child “now,
sometime or never."

“Sometime,”” Maher responded, ‘‘probably after
appropriate evaluation.”

“How can you say that?'’ Coe shouted, leaning
forward again. '"How in the world? That escapes me.
Somebody can do something like that, even assuming
there is a justification for it, and you can say, ‘Let
them have another shot at it?" "’

The courtroom rang with laughter,

“Yes."” Maher held his ground.

“Is there any possible way to say she wants that
child?. . . Why doesn't she react by loving the child?”

“She had very, very strong, opposite feelings.”

“Why? Why? Why? It's very simple. She didn’t
want the child because it was very disruptive of her
life. She had enough reason to reason that out.”

“Well,”” Maher said, ‘I would say that she had an

. irrational fear that the child would mean that she
would be abandoned.”

Could Maher predict, yes or no, whether the baby
was emotionally harmed by having spent the first
hour or two of his life by a dumpster, abandoned by
his mother?

No, Maher replied, he could not predict.

“Sg,” Coe said, *“it wouldn’t bother you if we took
every child out of Tampa General Hospital and put
them by the dumpster for two weeks. You don't think
they would be harmed at all?”’

“Sir, I would certainly not agree with that.”

“Of course not.”

Maher testified for about 20 minutes. Then ev-
eryone else was heard. Guerra argued for Coe to ex-
ceed the recommended sentence based on the vulner-
ability of the victim — a newborn infant left *‘with no
food, to the elements, animals. . . . "'

The defense and the baby’s court-appointed
guardian pleaded for a more workable situation. Judy
would be devastated by prison; it would serve no pur-
pose to put her behind bars. Or if she did go to prison,
she probably would not serve more than a year. Then
she would probably reunite with Russell. Russell
could gain custody of his child right now. So Judy, in
effect, would have her child with no controls, no guid-
ance from HRS, no court-ordered counseling.

After everyone had made their recommendations,
there was a moment of silence. Judy stared at the
ground. Coe began to speak.

Maher's presentation was excellent, he said. But
“I don’t believe for a minute that she (didn’t know she
was) pregnant, and I do not believe for a minute that
she did not know what she was doing."”

Russell bowed his head and leaned forward on one
arm.

““She most certainly knew what she was doing. It
was a cold, calculated act,” Coe continued. “Only
when confronted with overwhelming evidence did she
admit the child was hers. There are circumstances
and factors that justify me going outside the guide-
lines — the nature of the crime, the emotional trauma
at a young age, the breach of trust. . . . All of this dic-
tates that she receives the maximum possible sen-
tence. I find myself hard pressed to find any compas-
sion for somebody that thinks more of their cat than
they do of their own child.

“I sentence her to five years in the Florida State
Prison.”

Russell turned and ran out of the courtroom.

Donerly and Wilson quickly asked that Judy be al-
lowed to report to jail the next Tuesday, so that she
could attend Rusty's custody hearing on Monday, Coe
asked for Russell. Russell composed himself and came
back into the courtroom. Coe established that Russell
was a Tampa native and resident and would help as-
sure Judy would not leave town.

“Well, I certainly commend you, sir,”” Coe said.
“You have stuck by her and your child, and [ com-
mend you. Nothing that has been said or done here re-
flects on you."”

Coe agreed to let Judy stay out of jail.

Court was dismissed.

People flooded the courtroom. Russell fell into the
arms of a friend, sobbing. Judy collapsed on a bench,
buried her head in her arms and said, *‘I'm not gonna
go to any prison, because I'll be dead by this weekend,
you can guarantee it.”

There was no trace of the calm, rational Judy of an
hour before. She didn't listen to anyone who tried to
comfort her. She refused to get up for 10 minutes.
Then Russell guided her out of the courtroom. When
she got into the hallway, she stopped dead in her
tracks. Russell tried to coax her forward. She yelled
at him. She pulled away from him, he pulled her back.
She wouldn't move her feet, so they slid along the
floor, her body slanted away from Russell. A televi-
sion cameraman filmed it all.

Other cameras waited outside. Judy wouldn’t
leave the building. She threatened to kill herself. She
shouted at Russell, who finally surrounded her

against a wall between his arms.
“You're acting like a child!"" he yelled, “I've been
here all along, haven't I? And I'm gonna be here for

you!”

Judy escaped and ducked into the elevator. She
retreated to Wilson's fifth-floor office, then returned
several minutes later, She finally walked toward the
door. In her little-girl voice, she stared ahead, and
said, “‘Judge Coe said I knew what [ was doing, but I

didn't.”

Nov. 9, 1989, 5 p.m. Three small bowls lie scat-
tered on the concrete floor outside her apartment
door. They are for her cats and any other cats that
come by, for she cannot turn away a stray animal. On
that, even her critics agree. Right now, the bowls are
empty. There are no cats in sight.

Judy Pemberton answers the door, wearing an
oversized orange Florida Gators sweat shirt and royal
blue sweat pants. Russell sits cross-legged on the liv-
ing room floor, absorbed in a Nintendo game that Judy
gave him for Christmas 1988. He looks up, smiles,
says hi, and goes back to the game.

‘“He’s addicted,” Judy says, grinning at him.

She shows off their new home, a two-bedroom,
third-floor apartment they moved to last summer. It
is clean, orderly and modestly furnished, except for
some antiques handed down from Judy’s family: an
imposing four-poster bed and vanity that swallow the
small spare bedroom; a 1920s-era couch with velvet
upholstery and curved, wooden legs; a 1922 Singer

sewing machine,

In the kitchen, scores of decorative magnets pep-
per the freezer section of the refrigerator. In the liv-

ing room is Russell’s collec-
tion of sports mugs, neatly
lined on shelves. Small,
framed photographs of fam-
ily members fill a small ta-
ble nearby. 5

One photo shows Judy
and Russell next to a sign
reading “Bermuda Star
Line, Vera Cruz.” It was
taken as they left on a Mex-
ico cruise at Christmas,
1988 — when, she says,
she was five months preg-
nant and did not know it. Ju-
dy is wearing the same
striped jump suit she wore
the day she was arrested.

“I threw it out,” she
says. "I would have burned
it, but I didn't have any gas-
oline.”

The remark is evidence
of the stress of the past six
months. Judy still faces five
years in prison, but Coe re-
leased her on her own re-
cognizance while her case
is appealed, which could
take up to two years,

On Sept. 23, Hillsborough Juvenile Judge Vincent
Giglio granted temporary custody of the baby, Russell
Raymond Hayes, to Mary and Raymond Duncan. The
court allowed Judy and Russell unlimited, supervised
visits with the baby. Giglio also ordered them to take
parenting classes, which they attend weekly. He did
not address whether Judy and Russell can get custo-
dy; HRS says it is possible one day. After the hearing,
Russell beamed. Judy jumped up and down. “I get to
see my baby every day!"’ she said.

All of that is now six weeks past. Judy and Russell
are trying to get on with their lives, Russell still
works at the restaurant making pasta and doing other
jobs, Judy has a part-time minimum wage job. The
couple never had a great deal of money. But the long
legal ordeal and Judy's inability to work for several
months have depleted their finances.

Judy and Russell share a 1987 Chevy Sprint with a
broken back window covered with plastic. Bill collec-
tors call. They have no medical insurance; Judy has
yet to see a medical doctor or psychiatrist. She says

she can't afford it.

Judy’s family, except for her sister-in-law Marci
Gilbert, still shun her. “They don't understand why I
did such a thing. I don’t, either,” she says. “My fami-
ly, this is the way they are: They have to make up
their own mind at their own pace. I've just learned to

stay away from them,”

She introduces one of her cats, Morris, an orange
tabby, cradling him in her arms for a moment. She
looks around for Baby, and finds him in the bathroom
cupboard. “There you are!” she says, gently picking
up the black cat. “This is his favorite hiding spot.”

Judy sinks into an easy chair and tucks her bare
feet beneath her. Lamp light falls kindly on her face.
She wears little makeup. Her eyes are deep set and
close together, the rims a bit red. Freckles that re-
fuse to fade with age cover her face. She is plump, as
she was during her pregnancy.

Russell gets up. “Why don’t you stay?" she asks.
It is more like a polite plea. Russell says “No,"” softly,
then goes into the bedroom. A 5 o’clock news pro-

her case, her chances of

received.

admits to the crime, she

hoping that if she denies

pened to her.

mals.
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AFTER THE TRIAL: Judy Hayes poses in the

spare bedroom of the apartment she shares

with Russell and her cats, Baby and Morris.

The marriage ended

friend’s for the night, “1
outta here.'

tionship so long. Then it

me somewhere,”

mean, that’s scary.”

|

gram blares on the television. Judy gets up, clicks off
the TV, then returns to her chair.

She is suddenly nervous, knowing the conversa-
tion will veer from antiques, cats and bowling to the
abandonment. She says she is afraid talking will hurt

getting custody of Rusty. She

also is shell-shocked by the media attention she has

But beyond that, there appears to be in her a
mountain of resistance about the abandonment, a
sense that despite all that has happened, she has yet
to emotionally confront and resolve what she did. She

expresses remorse, but as

she sits talking, her words seem weightless. She
seems robotic. Her occasional hostile remarks when
anyone mentions the baby suggest she still denies,

long enough, all of this will go

away, and life can be as it was before this thing hap-

She answers questions with full eye contact, but
her answers seem flat, lacking emotion. Her voice is
girlish, a voice you can imagine talking to stuffed ani-

She grew up in Temple Terrace, less than two
miles away. She was a tomboy, always closer to her
father and three brothers, who spoiled her, than her
mother and two sisters. In high school, she was the
kind of student you can’t quite remember years later.
“I went to school and went home,” she says. “I kept
to myself.” Her father died 16 years ago; her mother
died a few months before Rusty was born.

Judy graduated from King High School in 1964.
She joined the Navy in 1965. She did well; she wasa -
hospital corpsman (a medic) and reached the rank of
E-5 (E-8 is the highest enlisted rank). While in basic

training at Parris Island,
S.C., she met Russell Pem-
berton, a Marine. They
married in 1966.
Pemberton was “good
lookin', very good lookin’,"”
Judy says. ‘“He was one of
the beautiful people.” But
the marriage was unhappy,
almost from the beginning.
“Families, birthdays and
Christmas, they mean a lot
to me," she says. But not to
Pemberton. “His opinion of
birthdays isit's no big deal
being born. Christmas is no
big deal because it's
Christ’s birthday, not
yours. I rarely got a pres-
ent from him. With
Mother’s Day, he'd say,
‘You're not my mother,’
Things like that, that'’s re-
ally, you know, gee whiz.”
Their daughter was
bornin 1969. Three years
later, the family moved to
Eurgpe for seven years.
Pemberton, a career Ma-
rine by then, left the family

frequently on military trips, sometimes for long peri-
ods of time. Their relationship was unhealthy for Ju-
dy, but for years, she denied it.

one night in September 1987

in a scene Judy barely describes. She only says that
when her husband packed up to leave for his girl-

said, “This is ridiculous, I'm

“I couldn’t understand why I stayed in that rela-

dawned on me,” she says,

her voice childlike and trusting. “Well, obviously, I
had to wait for Russell to grow up. I didn’t know that,
but they say God has a plan for us. That was mine.
That's the only thing I can figure.”

Sitting there, her hands resting in her lap, Judy
seems every bit her 43 years. She is mature, rational,
ordinary. Yet six months before, she left her baby in a
box by a dumpster, She looks mystified by this. She
frowns slightly, as if trying to discern why someone
else she doesn't know did that. She still says she re-
members only bits and pieces about the day the baby
was born. She slowly shakes her head when asked
why she cleaned up the baby, tied the umbilical cord
— and then left him, possibly, to die.

Did she mean for him to be found?

She just doesn’t know,

“There must have been some part of me that
wanted not to (throw the baby in the dumpster),” she
said. “I feel at that point in time there were probably
two Judys that existed, like you see in cartoons, the
angel on one shoulder and the devil on the other.
Maybe that's part of it. I'm sure there is a bad part in

Psychiatrist Michael Maher, who evaluated Judy
after the abandonment, pointed out to Judy that she
risked her own health. The day after she gave birth,
she went to work, and four days later she bowled with
a 15-pound bowling ball.

“I coulda died,” she said. “I

Her two nights in the jail were just as scary, she
says. “People coming and going, loud noises. Other
people sat across the jail, they would look at me, and

talk to each other and point. I just stayed to myself, I
thought, ‘They make one move toward me, I'm gonna
go up to the guard.’ They would bring newspaper arti-
cles up to me, but I wouldn’t look at them, 'cause I just
wanted nothing to do with them.”

She doesn’t remember much about testifying. She
doesn’t remember caressing the VCR box that was
placed next to her on the stand. She listenstoher |
statement to the police the day she was arrested read
aloud. Nooo, she shakes her head again, at the part
saying she checked later on the baby. “I'm pretty
sure [ didn’t say that. I was just going to do laundry.”

But when shown the police report, she responds,
“Yeah, I suppose it's possible. . . ."

She does remember sticking out her tongue at a
photographer. “That, believe it or not, is the extent of
my bad nature — sticking my tongue out as I walk
away froma fight."

What makes the least sense is that she abandoned
the child of the nicest man she had ever known, a man
she lived with and would soon marry. Why? She
shakes her head, again. “It was an awful thing to do,
an awful thing to do to Russell, you know. As crazy as
I am about him, why wouldn’t I be crazy about his
child?

“I've often thought — well, you've seen that
rocking chair,” she gestures toward the spare bed-
room, “‘I've thought, if I could have just had any sort
of sense aboiit me, any awareness, knowledge of what
was going on, and be sitting there in the rocking chair
when Russell came home — what a sight that would
have been. He probably would have passed out, I'm
sure. That would have been terrific, if it just would
have happened that way. Or if someone had been
around. But you know, I was there all by myself.

*How could something like this happen to a per-
son? Not know you're pregnant? Some people say,
‘Well, at your age, you weren't married, you wouldn't
have Russell’s child.” That’s absolutely ridiculous, the
way I feel about him? I wouldn’t have cared diddly
squat what anybody else thought about it.”

Since Judy abandoned her baby, five other women
have abandoned their babies in the Tampa Bay area.
Two babies were found alive in dumpsters by pass-
ers-by. Another was left, wrapped carefully in aprons,
outside a New Port Richey nursing home. A

On Qct. 23, Claire Moritt, an 18-year-old fresh-
man at Hillsborough Community College, locked her-
self in the dormitory bathroom and gave birth to a
full-term baby boy. The baby was later found dead in
the toilet. Her friends in the dorm did not know what
had happened until it was too late.

Judy followed news accounts about Moritt, who is
charged with first-degree murder, Her trial is sched-
uled to begin in March in Tampa.

A year ago, Judy would have condemned Moritt,
just as Judy has been condemned. Not now.

“I thought, ‘I hope they’re not too tough on her.’
Since I've been all through this, I've learned that
when something like this happens, don’t judge them.,
There can be a lot of circumstances that can lead up
toit. Anymore, I don’t judge. I'm more tolerant of a
lot of things. And people.”

Is she a criminal? “Obviously, I must be. I did the
act, But I'm not a bad person. I'm not the monster
that most of the media made me out to be, There'sa
lot more to me than the things you saw on TV.”"

Moritt’s baby died. ‘‘Mine lived. He could've died,
yeah. I see him every day, the thought of that happen-
ingisjust.. .. She pauses. “It’s just not acceptable
atall.”

EEE

It is nearly 7 p.m. Judy and Russell are going to
the Duncans’ nearby to see Rusty, as they do most ev-
ery night. Judy, instantly at ease with safer subjects,
shows a flowery greeting card, handling it as if it were
a treasure. Inside, Russell’s small handwriting asks,
“Will you be my wife?”

Judy then flips through a pile of photos. She stops
at one,

“This is my favorite,” she says.

Rusty is lying on the couch, Russell is leaning over
his son. They are laughing, looking into one another’s
eyes.

“We're pretty sure he's gonna grow uptobe a
terror,” Judy says. “Russell says he’s gonna growup
to be mean and ornery. I said, ‘I hope so.’ I just like or-
nery children, it shows a lot of spirit.

“I call him Sugar Bear. He's my Sugar Bear. I'll
walk in and say, ‘Hi Sugar Bear,’ and he’s all smiles.
He reached for me one time a couple weeks ago. Oh
God. It was wonderful.” - :

Judy says she hopes Rusty never has to know
about the day he was born. She hopes that by then, no
one will remember it. But when she and the Duncans
took the baby to the bowling alley, someone called
Channel 10. The TV station contacted HRS, which
determined there were no violations.

Yes, it's possible someone will say something. Or
Rusty will ask questions.

“I'd just tell him there was 3 big mistake made,”
Judy says. “You know. Something happened.”

EmE

On Jan. 6, 1990 Judy Pemberton and Russell
Hayes were married in a small, civil ceremony. The
guests were a friend of Russell’s, Raymond and Mary
Duncan and Russell Raymond Hayes.
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Duncan still have
temporary custody of
Russell Raymond, who will be 2

his steadfast loyalty to Judy.
“We're still crazy about one
another,” Judy says. “We miss
each other when we go to work.
We tell each other 'l love you'’

Guard training in Starke,

as a supervisor ata Tampa

home in Tampa.

long time, they couldn’t afford a

n many ways, 18 months
later, things seem frozen in
time. Judy's case is still on
appeal. Raymond and Mary

April 27. Russell Hayes continues

about a dozen times a day.”” Russell
is serving his two-week National

Today Russell and Judy Hayes
are trying “'to get our lives back to
normal,” Judy says. She works at a
fast-food restaurant. Russell works

restaurant. At least once a week,
they visit their son at the Duncans'

The past 18 months have been
difficult. Russell and Judy have had
severe financial problems. Both of
their cars were repossessed. For a

says.
Dame,”’ she says.

Mary Duncan.

tricycle.”

phone. Judy has not sought the
counseling recommended by a
psychiatrist who evaluated her
after her arrest. She says now that
Russell’s insurance may pay for it,
she plans to begin. They have a
on phone and a car once again.
Though there is tension at times
between the Duncans and Judy and
Russell, the four have managed to
negotiate a reasonable coexistence
focused on little Russell. The
Duncans are putting money away
for the boy’s education. Judy and
Russell are also saving money for
his college education through a
stock plan at the company
where Russell works, Judy

“We want him to go to Notre
Little Russell is doing fine, says

““He’s talking! Yesterday, I said,
‘Wanna go outside?’ and he said,
‘Who, me?’ He goes down the slide
all by himself now. He can almost
do a somersault, and ride his

m Sheryl James, 39, is a writer for the
Times Floridian section. A native of
Detroit and a graduate of Eastern
Michigan University, she wrote for
the Greensboro (N.C.) News & Re-
cord before coming to the Times in
1986. She lives with her husband and
daughter in St. Petersburg. The infor-
mation in this series was gathered
from interviews, court files, tran-
scripts and police records. Some
quotes are taken from transcripts;
other conversations and thoughts are
taken from people's recollections.

m Sandra Thompson, assistant man-
aging editor/newsfeatures, edited the
series.

= Rick Holter, newstez_itures designer,
coordinated the visual presentation.

m Copies of this section will be avail-
able for 25 cents plus tax at Times
business offices starting Monday.
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