01/29/2009 THU 11:13 FaAX 727 869 6233 St. Petersburg Times floo1/012

%1 Flogida Depacgmunt of

;{CNIdren&Famlﬂm . o Grist
o T : : Charlle Cris
1 State of Florida Governon

Department of Children and Families

George H. Sheldon
Secretary

SunCoast Region
Issue Summary

DATE: January 26, 2009

TO: Nicholas B, Cox
Regional Director

FROM: Catherine Babcock
Quality Assurance Specialist

SUBJECT: DiellaLudwig DOB: 10/15/08 DOD: 12/21/08

L Issue:

On December 20, 2008, the Pasco County Sheriff’s Office, Child Protection Investigations Division
(CPID) received an abuse report through the Florida Abuse Hotline in reference to serious injuries
sustained by Diella Ludwig while in the care of hei father, Thomas Ludwig, The child subsequently
died from those injuries on December 21, 2008, At the time of the child’s death there was an open
investigation in Pasco County as well as an active dependency case on the child’s mother, Nicholle
West, and her daughter¥§ with Youth and Family Altematives (YFA),
Community-Based Care (CBC} service provider contracted through Eckerd Community
Alternatives (ECA), the lead agency for Pasco County,

At the t1me of the child’s death, the services case did not include the deceased child or her twin,
PREIRRECE | here was also a recently closed Marion County investigation involving the Ludwig
twms As a result, Florida Department of Children & Familics Sccretary George Sheldon ordered a
thorough review of the case. The review was conducted from Janumy 8 through January 15, 2009,
by SunCoast Region Quality Assurance staff.

11 Background;
The scope of the review included an analysis of prior child protective investigations; Florida Safe

Families Network chionological case recordings; the open case management services record
provided by Youth and Family Alternatives; and interviews with YFA Family Case Manager Mindy

Morris; and Child Protection Team (CPT) Coordinator Jon Wisenbaker.

The case participants and child protective staff involved in this case arc outlined below.
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Family Members
Name Role DOB
Diella Beth Ludwig Deceased vietim 10/15/2008
S L Surviving twin S )
Vietim in care as of 8/15/08

(incarcerated)

011 stinces

Mother to D1eﬂa,

08/25/1984

Thomas Ludwig

(incarcerated)

Biological father to

Marion County

Jennifer Richardson Child Protective Investigator

Angelia Dietrich Child Protective Investigations Supervisor
Kimberly Grabert Program Administrator

Pasco County

Steve Alba Child Protective Investigator

Leigh Williams Child Protective Investigations Supervisor
Fawn Moore Operations Program Adminisirator

Krista Meyer Child Protective Investigator

Youth and Family Alternatives

Mindy Moriis

Family Case Manager ]

Roseanne Testa

Case Management Supervisor

flooz2/012
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HI, TFindings:

The review uncovered multiple issues that, in combination, contributed to a negative outcome.
These included the following:

¢ Lack of following the procedure “New Children in Families with Active Investigations
or Case Services or Where Involuntary Termination of Parental Rights has Oceurred

in the Past, (65-C30.016, F.A.C.)
* Release of Children fo Non-Offending Parents

o Lack of Adequate Safety Assessment and Planning

» Community Based Care Providers® Inahility to Add Children to Amended Dependency
Petitions on Existing Services Cases

» Inadequate Assessment and Identification of Sexrvice Needs for Children and Families

¢ Lack of Implementing the Red Fiag Protocol/High Risk Case Review (ROP 175-05)

Issue #1: Lack of following the procedure “New Children in Families with Active
Investigations or Case Services or Where Involuntary Termination of Parental Rights has
Occurred in the Past. (65-C30.016, I.A.C.)

The case management agency did not follow its protocols for adding infants born into active
dependency casés despite having knowledge that the mother, Nicholle West, was pregnant with a
due date of October 21, 2008. Additionally, although the mother had been incarcerated since the
agency became involved with the family in August, there was no evidence that case management
staff took advantage of the opportunity to explore the mother’s request to have Thomas Ludwig care
for the twins during her incarccrationghe lack of planning prior to the birth resulted in a missed
opportunity to proactively determine he safety of the children’s prospective home environment,

On September 2, during a Case Planning Conference in reference to the twins’ sibling,
&t who was in out of home care, the mother advised of her intent to 1cszdc with Mr, Ludwig
dnd her children upon her release. During the arraignment hearing as (S gon September 11,
2008, both the case plan and pre-disposition study (PDS) were approved by the court. The pre-
disposition study was prepared by Pasco County Child Protective Investigator (CPI) Zuzanna
Baltzer and approved by Pasco Supervisor Kevin Wylie on September 10, 2008. The PDS states that
the mother is pregnant by Thomas Ludwig with twms[lla]so states that the maternal grandmother
reportcd concerns for the mother’s ability to adequately care for the babics and that Thomas Ludwig
“was not appropriate and seemed not to care” (regarding the children). Included among the multiple
recomimendations for the mother made by the investigator in the PDS were the following; “The
mothet’s paramour and father to her unborn children, Thomas Ludwig, will participate in substance

abuse treatment and parenting education.”
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Youth and Family Alternatives facilitated a 90-day staffing in regard to¥gg
October 8, 2008, Present were Case Manager (CM) Mindy Morris and Operations Specialist Toni
Barnett. During the staffing, there was a brief discussion of the mother’s impending birth of twins
and her stated intention that Thomas Ludwig will be picking them up when they are born. The
staffing form states the following; “We have no history on the alleged father. An abuse report will
be called in when they are born and the State Attorney Office (SAO) contacted about filing
dependency.” In the follow-up section for the case manager it is reiterated that she is to “follo

on baby born after birth.” YFA has offered that the note referving to the father having “no history™ is

not referfiiip o HiS criminal or abuse past but rather his personal information.

During their recent transition, Eckerd Community Alternatives adopted all of the Safe Children’s
Coalition (SCC} existing policies including 100,045; Children Born into Active Cases. In addition
to referencing CFOP 175.72 as its basis, this policy outlines several general requirements including
but not limited to; 1. A% final placement decisions with regard to newborns will require the
approval of zhwe. 2. In all cases, diligent search efforts
will be initiated by the Case Management Provider to establish the child’s paternity. 9. The Case
Management Provider Team will work closely in supervision with the Agency Supervisor and other | Z

CBC resource people to create a case plan which includes all appropriate services. A formal
staffing may be scheduled, as necessary, to make case plan and placement decisions.

£

The referenced CFOP 175-72; New Children in Familics with Active Investigations or Case
Services or Where Involuntary Termination of Parental Rights Has Occurred in the Past, also
outlines specific criteria to be followed when planning for the birth of a new child into an active
dependency case. Eckerd has stated this is the policy case managors are currently held accountable
to with regard to children born into families under supervision, CFOP 175.72 (7) (b) states the
following; The current assigned counselor shall visit the home and conduct an assessment Yo
determine the safety of the child in the home. A staffing will be held fo review the potential effect the
addition of the new child may have on the family’s current ability o handle stress, whether the new
child needs io be sheltered, and any needed changes to the current case plan. Finally, the assigned
counselor and supervisor shall determine, in consultation with the child welfare legal services
attorney, whether further legal action, such as filing of a supplemental dependency petition, needs

to be taken.

There is no evidence in the file that any of the above outlined requirements occurred and YFA
staffing participants at the multi-disciplinary staffing held on January 9, 2009 corroborated that the
agency failed to follow the lead agency’s policy and procedure. The 90-day staffing held on October
8, 2008 cannot substitute for the requirement outlined in the CFOP (Children and Families
Operating Procedure). Both the case manager and the supervisor have maintained that they did not
have any information about Thomas Ludwig and that he was not considered part of the case.
However, the supervisor also indicated at the staffing that YEA was never made aware of the
father’s identity, a statement which is contradicted with documentation in the PDS as well as the
agency’s own statement regarding the Case Planning Conference,

This situation underscores the necessity of pre-planning for children born into active cases including
the assessment of the home environment and implementation of services to provide the family and
children with the tools and resources they need to reduce any existing risk factors. Although YFA
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reported having no information about Thomas Ludwig, there was nothing to prevent ther from
researching his background or even conducting a home visit as he did reside in Pasco County.

Issue #2: Release of Children to Non-Offending Parents

The practice of releasing children to the custody of a “non-offending” parent continues to be an area
needing further clarification. Specifically, the identification of a “non-offending” parent is often
made without clear guidelines for consistent and uniform assessment. Although Ilorida Statute
requires an assessment of the potential home environment, including face to face interviews with the
household subjects and an evaluation of criminal and abuse history, these requirements were not
met in this case, : '

Upon the birth of the twins in Ocala, an abuse report was generated to the Marion County Child
Protective Investigations staff. Contact was made by the Marion CPI with Youth and Families
Alternatives Case Manager Mindy Morris who stated that the babies would need to come into
protective custody. What followed was a series of miscommunications between YFA, Marion CP1
staff and the Pasco County State Attorney’s Office which ultimately led to the conclusion of
releasing the twins to their biological father without an appropriate assessment of his ability to
parent and provide a safe environment for the children, Although Thomas Ludwig claimed fo be the
bmlogwal father to the children, paternity had not yct been established. The legal father, §

K3 continucd to be married to the mother and resided out of state.

The basic foundation for releasing a child to any individual, particularly as part of an abuse
investigation, is the comprehensive assessment of that person, their home and any other individuals
that may be household members, frequent visitors potentially placed in a caretaking role of the
children. This is a basic tenet of Chapter 39.301(6) which states; 4n assessment of risk and the
perceived needs for the child and family shall be conducted in a manner that is sensitive to the
social, economic, and cultural environment of the family. This assessment must include a face-to-
Jace interview with the child, other siblings, parents, and other adults in the household and an
onsite assessment of the child’s residence,

e udwig were released into their biological father’s care and custody directly from
Monroe Regtonai Medical Center in Marion County. He traveled from Pasco County, his county of
residence, to Marion County to pick up his twin daughters. This decision to release the children into
his care was based, in part, on phone communication CPI Richardson had with the father and
paternal grandmother where both indicated that they were prepared to accept the infants. This
communication was never documented in the chronological record. At the multi-disciplinary
staffing on January 9, 2009 Marion County Child Protection Investigator Supervisor (CPIS) Diefrich
confirmed that a request for an Out of Town Inquiry (OTT) and case transfer was never made to the
Pasco County CPI Division to conduct an assessment of Thomas Ludwig’s residence. It was further
acknowledged that this was in violation of the Department’s local policy.
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The releasc of a child to a parent must be given careful consideration and include an evaluation of
their parenting capacities as well as the safety of the home environment, The classification of
parents as non-offending represents a systemic issuc in that there is no formatized guideline to make
such a decision. There appears to be inconsistent supervisory or management oversight directing
frontline staff in the evaluation of a parent as non-offending. The Ludwig case might give the
impression that the only criteria used to reach this conclusion was Thomas Ludwig’s nonappearance
as a subject on the intake report. However, this does not preclude the requirement for conducting a
thorough assessment of the father and his home, as previously indicated. Finally, adding Mr.
Ludwig to the final report in a parent/caregiver role drives the necessity of a face-to-face interview

with him; however this never happened,

Issue #3: Lack of Adequate Assessment

A lack of assessment and planning was evident by the Pasco County CPI Staff during its handling of
the new abuse report received October 24, 2008. While Marion County CPI initially missed an
opportunity to properly evaluate both the father’s ability to parent as well as his home environment,
subsequent opportunitics to more appropriately assess the home environment were missed by the
Pasco County Sheriff CPID staff. Although Pasco CPID did not make the initial decision to release
the children to Thomas Ludwig, once they were in receipt of an abuse investigation concerning his
alleged substance abuse, unemployment and the incomplete assessment of his ability to areni they
were charged with evaluating current risk factors. Their decision to leave Diella and (g
Thomas Ludwig reaffirmed the decision by Marion County CPI staff that this was a safe
environment for the infants; however there is minimal evidence that the investigative process
included a thorough and accurate risk assessment.

Pasco County CPI Alba made three contacts with Thomas Ludwig over the course of 38 days, with
each home visit occurring at a different address which Mr. Ludwig stated was his residence at the
time of each contact. Several safety concerns surfaced during the investigation and contacts with

Mr. Ludwig, which include:

* Herefused to submit to drug testing until the third contact was made on December 1, 2008,
thirty-eight days after the initial request by Pasco County investigations;

s Concerns of instability evidenced by his moving from home to home and lying to the

investigator about where the twins were staying at the first confact;

Admission to prior substance abuse as stated in July 20{)8 mvestlgahon

. Unemployment status and no verifi abIc income to estabhsh his ablhty to provide for the

twins;
» Inability to demonstrate appropriate sleeping arrangements for the children;
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Despite these concetns, the initial overall risk assessment was rated as moderate and the case was
not staffed with Assistant State Attorney Jennifer Barbookles until November 6, 2008. Legal
sufficiency to add the children to the petition was given as well as the option to enact Voluntary
Protective Services (VPS). The following day CPI Alba staffed the case with CPI Supervisor Leigh
Williams and Operations Program Administrator Fawn Moore and was advised to pursue Voluntary

. Protective Services with the father. There is no additional docuomentation of case activity until CP1
Alba made the final contact with Thomas Ludwig on December 1, 2008. At the multi-disciplinary
staffing on Yanuary 9, 2009 Pasco County Sheriffs Office CPI staff shared that a roferral was faxed
to the Family Intervention Team on the 15" of December. However, that service was never engaged
due to a lack of availability resulting from a wait list for those services,

An add1t1ona1 mlssmg piece of the assessment process was an evaluation of the father’s hlstory

Ry Beginning in 2002, there are allegations that Thomas Ludwip (g
8 1n 2004, upon his release from jail, he moved back into the home
resided, and another abuse report was received in reference to (R
R Sty | nomas was removed as a subject of the report despite evidence
uncovereq ur.tng the 1nvcst1gat10n and subsequent CPT evaluation that considerably heightened
Thomas Ludwig’s risk as a caretaker for children. In fact, the primary recommendation made by
CPT was that “Thomas Ludwig (and older sibling) will not reside in the home and will not have
unsupervised contact with the children.” This reinforces the need for investigators to review prior
investigations beyond the classification of maltreatment findings. In addition, if a red flag staffing
had occurred in this case, the Child Protection Team would have been available to share information
including prior involvement and history with the family.

wh'eret e minor vic‘am stil

The CP1did not appear to consider the entire Ludwig abuse history including (RS 1rio1

reports when completing the initial and updated risk assessments. In the risk asv.eqsmcnt document
the only mention of Thomas Ludw1g s prior history with the Department is, (s i

E : . ) The mechanisms in place to monitor the mvestxgatm 8
accmate nsk assessment are the superwsm and second parly review processes. Child Protective
Investigator Supervisor (CPIS) Leigh Williams, although concurring with all aspects of the work
completed by CPI Alba, directed him to staff the case with the SAO “asap” to possibly add the
children to the petition and have the father work a case plan, contact the case manager, drug test the
father and run background checks on the current household members the father is residing with The
ervisor also noted in her review that she was aware of the other household members §E
Eey Similarly, Assistant Director Dave Farquharson concurred with the supervisor’s review in
Ius second party review dated October 29 and directed the investigator to staff the case with the
SAQ because the father’s stability is unclear. The strength of his review is undesrscored by use of all
capital letters; “Once case is staffed with the SAO (TODAY), re-staff with A.D, (Assistant Director)
or OPA (Operations Program Administrator).” Unfortunately, the strength and accuracy of these
reviews was lost in the lack of follow up by the reviewers as well as the investigator. No action was
taken to staff the case with the Assistant State Attorney until November 6.
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Issue #4: Commaunity Based Care Providers’ Iuability to Add Children to Amended
Dependency Petitions on Existing Services Cases

Per Florida Statute, CBC case management staff have the authority to sign dependency petitions
when new children are added to households currently under court-ordered supervision. A review of
the Ludwig case illustrates that the case manager tecognized eatly on that the niewbotns would need
to come into care and become party to the existing dependency petition, and her consultations with
the Pasco County SAQ supported this decision-making. However, the State Attorney’s Office does
not recognize CBC case management staff as having signature authority as affiants on dependency
petitions and requires a CPI to initiate this process. This process impedes a case manager’s ability to
take appropriate and timely action when assessing safety concetns and service needs as it relates to
adding new children to an existing service case.

Chapter 39 supports the ability of Community Based Care case managemont staff to add children to
existing dependency petitions as cited in 39.501 Petition for dependency.-- (1) All proceedings
seeking an adjudication that a child is dependent shall be initiated by the filing of a petition by an

© attorney for the department, or any other person who has knowledge of the facts alleged or is
informed of them and believes that they are true. Further direction and discussion on this issue from
Children’s Legal Services and the State’s Attorney’s Office is necessary to work toward a resolution
of this issue. :

Issue #5: Inadequate Assessment and Ideutification of Service Needs for Children and
Families

The assessment and identification of appropriate service needs to reduce the risk to the children in
the home of their father did not address the current and previously unresolved risk factors,

Once the children were relcased fo Thomas Ludwig, an assessment of the service needs did not
appear to comprehensively address the multiple risk factors including a young parent now with two
infant twins, lack of stable housing and employment, admiticd drug use and refsal to submit to two
prior drug screens, his histor

891 add 1t10n, the issues sun‘oundmg
: id not appear to be addressed despite a previous
recommendation from the Child Protection Team to not allow Thomas around children
unsupervised. :

Supervisory oversight and guidance is critical in regard to a clear evaluation and identification of the
services needed to safely ameliorate the risk factors associated with the family. There was an
opportunity for Pasco slaff to engage in this process in easly November when they consulted with
the SAO and subsequently chose fo pursue Voluntary Protective Services. Although it is unclear as
to why VPS was never initiated, the more critical issue is the lack of conversation among involved
staff about exactly what services are needed to address the family needs holistically, and whether or
not the service network has the capability and capacity to deliver the identified services,
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Once the children reached six weeks of age, the CPI was able to refer the children for child care
services on December 4, CPI Alba followed up with the provider and ensured receipt of the referral
the following day. They did receive confirmation that the father had attended the interview with the
provider with the intention of enrolling the children in a local childcare facility. The father did
utilize this service from December 8 through December 19 and the provider did not verbalize any
concerns for the children during that period of time. While this service assisted with increasing
visibility of the children in the community for that eleven day period, these were the only services
received by the family since the first abuse report was received on October 21,

A referral for services was subscquently initiated with the Family Intervention Team (FIT) on
December 15, although at the time, the program did not have the capacity to provide services to the
family. The FIT program confirmed receipt of the referral on the 15th, however, did not advise the
Pasco CP1 of their inability to initiate the program with the father duc to a waitlist. The reason for
the delay in initiating this refercal was not documented in the case file,

Communication between the service providers and Child Protective Investigations staff to determine
a service plan for the family did not occur. Had this assessment and subsequent discussion taken
place, it is possible a conclusion may have been reached that given the multiple, complex needs of
the Ludwig family, the community services available were inadequate to have the children safely
remain in their father’s care. At a minimurm, it would have ensured fixed accountability to afl

parties.

Issue #6: Lack of Implementing the High Risk Case Review/Red Flag Protocol

The Pasco County CPI staff did not advise the CBC during the ESI staffing on August 21, 2008, that
B case met the criteria for a High Risk case. The initial risk assessment was rated

as 1ow to moderate despite the presence of the following factors:

child age four or under with three or more priors,
caretaker has a history of domestic violence,

caretaker has a documented drug or alcohol problem; and,
carctaker has had previous removal of children.

* & o @

Despite knowledge that the mother in this case would soon give birth to twins while incarcerated,
YFA failed to reassess risk and did not initiate a Red Flag staffing prior to the birth of the children.
Because the case was not identified by either agency as high risk, none of the associated procedures

took place.

On October 15, 2008 Marion County protective investigations became involved at the time of the
twin’s birth and became the third agency to miss identifying the case as meetmg cnterja for a High-
Risk Staffing. This new report met the same aforementioned criteria as e S

and m add1t1on the caretaker (Thomas Ludwig) also had a history of§§ '
A gt d is now a parent with a child aged three or under, CPI Richardson rated the

over aIl usk to the children as low and both the supervisor and second party reviewer concutred with







