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Marcus g Millichap

PURCHASE AGREEMENT

THIS DOCUMENT IS MORE THAN A RECEIPT FOR MONEY. IT IS INTENDED TO BE A LEGALLY BINDING
AGREEMENT. READ IT CAREFULLY.

Del McConville & or Assignees _ shall be hereafter referred to as “Buyer”.

Seller of Recard shall be hereafier referred o as “Seller”.

Marcus & Millichap Real Estate Investment Brokerage Company ("Agent"), as agent for [] Seller {1 Buyer [X Seller and
Buyer shall receive from Buyer the sum of One hundred fitty Thousand dollars ($ 150,000 3 in the form of
check or wire . This sum is & deposil ("Deposit") 1o be applied to the purchase price of that certain real
properly (referreéd 1o as the "Property") located in the City of Ridgecrest , County of Kern , State of
CA , and more particularly described as follows: i

A 300 Unit Apartment Building located at 401 OCasis Drive. Ridgecrest CA
TERMS AND CONDITIONS
Seiler agrees to sell the Property, and Buyer agrees to purchase the Property, on the following terms and conditions:
1) PURCHASE PRICE: The purchase price for the Property is Twenty Million Nine Hundred Fifty

Thousand doliars ($ 20,950,000 ). Buyers Deposii, pending Sellers execulion of this
Purchase Agreement (the "Agreement’), shall be:

(A)] delivered to Agent and Agent shall within { ) calendar days deposit Buyer's deposit
check into a Marcus & Millichap Trust Account;

(B} delivered direcily to the Escrow Campany indicated in Paragraph 3 of this Agreement, by check or wire, upon
satisfaction of the conditions set forth in Paragraph 3 of this Agreement.

If option (A) is selected, Agent shall deliver and deposit same in escrow as provided in Paragraph 3 below. The
balance of the purchase price shall be payable at close of escrow pursuant to the tenms stated below.

2) DOWN PAYMENT: Buyer shall make a cash down payment of Two million ninety five thousand dotlars
dollars ($ $2,095,000 ).

3) ESCROW: Within three { 3 ) business days after the date contingencies (as specified in paragraph(s)
are removed buyer & seller shalt open escrow with  Chicago Title

e "Escrow Holder") by the simulfanéous deposit of a copy of this Agreement and

Buyer's Deposit with the Escrow Holder.

Within seven ( 7 ) calendar days from receipt of escrow instructions Seller and Buyer agree to prepare
and execulé such escrow instructions as may be necessary and appropriate to close the transaction. Should said
instructions fail to be executed as required, Escrow Holder shall and is hereby directed to close escrow pursuant to,
the terms and conditions of this Agreement. Close of escrow (or the "Closing Date", which shall mean the date on

which the deed transferring title is recorded) shall occur within 60 days from removal of
contingencies. Escrow fee shall be paid by % Buyer & % Seller . Al othér closing costs
shall be paid in accordance with the custom in the county in which the Property is located.

4) PRORATIONS: Resl property taxes, premiums on insurance acceptable to Buyer, interest on any debt being
assumed or taken subject to by Buyer, and any other expenses of the Property shall be prorated as of the Closing
Date. Security deposits, advance rentals, and the amount of any future lease credits shall be credited to Buyer. The
amount of any bond or assessment which is a lien and not customarily paid with real property taxes shall be (select
one "X _X paid by sefler . Delinquent or unpaid rents and C.A.M. reconciliations shall be handled outside of
escrow and neither Agent or escrow shail be responsible for same. Buyer agrees ta assume any existing laundry
lease, if applicable to the Property.

Oasis 401 PA - esample L} tof 9 Buyer's Initials j ég Selter's Initials
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5)

6)
6.1)

7)
7.1

8.1)

LEASED PROPERTY PRORATIONS: Rents actually coliected (prior to closing) will be prorated as of the Closing
Date and rent collected thereafter applied first to rental payments then owed the Buyer and their remainder paid to
the Seller. All free rent due any tenant at the close of escrow for rental periods after the closing shall be a credit
against the Purchase Price. Other income and expenses shall be prorated as follows: as customary in
the State of CA

TITLE: Within Three {__3 ) calendar days after the Effective Date of this Agreement, Seller shall

procure and cause t0 bé delivered 1o Buyer a preliminary title report issued by 1°- American Title
{the "Title Company") on the Properly. Within Ten (10) calendar days Tollowing receipt thereofl, Buyer

shall either approve in writing the exceptions confamed in said titie report or specify in writing any exceptions to
which Buyer reasonably objects. I Buyer objects to any exceptions, Seller shall, within five { 5 )
calendar days after receipt of Buyer's objections, deliver to Buyer written notice that either ([} Selfer will, at Sellers
expense, attempt to remove the exception(s) to which Buyer has objected before the Closing Date or (ii) Seller is
unwilling or unable to efiminate said exception(s). If Seller fails to so notify Buyer or is unwilling or unable to remove
any such exception by the Closing Dale, Buyer may elect to terminate this Agreement and receive back the entire
Deposit, in which event Buyer and Seiler shall have no further obligations under this Agreement; or, alternatively,
Buyer may elect 10 purchase the Property subject to such exception(s).

Seller shall convey by grant deed to Buyer (or to such other person or entity as Buyer may specify) marketable fee
title subject only to the exceptions approved by Buyer in accordance with this Agreement. Title shall be insured by
a standard California Land Title Association owner's policy of title insurance issued by the Title Company in the
amount of the purchase price with premium paid by Seller

FINANCING CONTINGENCIES:

NO FINANCING CONTINGENCY — ALL CASH:

PEST COMTROL CONTINGENCIES:

NO PEST CONTROL CONTINGENCY - "AS IS": Buyer has conducted Buyer's own investigation with regard to
possible infestation and/or infection by wood-destroying pests or organisms and agrees 1o purchase the Property in
its present condition. Buyer acknowledges that Buyer is not relying upon any representations or warranties made
by Seller or Agent regarding the presence or absence of such infestation or infection.

INSPECTION CONTINGENCIES:

BOOKS AND RECORDS: Selier agrees to provide Buyer with items A-K listed below within
Three ( 3 )calendar days following the Effective Date:

All rental agreements, leases, service contracts, insurance policies, latest tax bill{s) and other written

agreements, written code violations or other notices which affect the Property.

The operating statements of the Properly for the available  calendar months immediately preceding

;&1& Effective Date hereof.

All notes and security instruments affecting the Property.

A complete and current rent roll, including a schedule of all tenant depaosits and fees.

A written inventory of all items of Personal Property to be conveyed {o Buyer and included as part of the

purchase price at close of escrow.

A report paid for by Seller by NHD . a professional provider, containing the Natural Hazard

Disclosures (as defined beiow) conceming the Property. “Natural Hazard Disclosures” shall mean whether

the Property is located within: (1) Special Flood Hazard Area; (2) Dam Failure Inundation Area; (3)

Earthquake Fault Zone; (4) Seismic Hazard Zone; (5) High Fire Severity Area; and/or (6) Vildland Fire Area.

Seller represents and warrants that, unless otherwise noted by Seller to Buyer in writing, Seller is unaware of

any inaccuracies in the Natural Hazard Disclosures.

h. Any and all documents, of any type or nature, that in any way reference the existence of mold or mold-related
problems with the Property.

i. Any and all documents, of any type or nature, that in any way reference the existence of lead-based paint or
lead-based paint problems with the Propenty.

j. Any and all documents, of any type or nature, that in any way reference the existence of litigation affecting the
property.

k. The following items, if readily available to Seller:

o o

Y We el

«

Buyer shall acknowledge receipt of these items in writing. Buyer shall bave Ten (10 business days
following effective date to review and approve in writing each of these items. If Buyer Tails 1o approve these items
within the specified time, this Agreement shall be rendered null and void, Buyer's entire deposit shall be retumed,
and Buyer and Sefler shall have no further obligations hereunder.
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8.2)

8.3)

9)
10)

11)

12)

13)

14)

PHYSICAL INSPECTION: Buyer shall have Ten (10) business days from acceptance ta inspect the
physical condition of the Property, including, buf not Timied 1o thie soil conditions and the presence or absence of
lead-based paint and other hazardous materials on or ahout the Property, and 1o notify the Seller in writing that
Buyer approves same. If Buyer fails to approve the physical condition of the Property within the sreciﬁed time, this
Agreement shall be null and void, Buyer's entire deposit shall be returned, and Buyer and Seller shall have no
further obligations hereunder.

STATE AND LLOCAL LAWS: Buyer shall have Ten (10) husiness days from acceptance to investigate
State and local laws to determine whether the Property must be brought into compliance with minimum energy
conservation or safety standards or similar retrofit requirements as a condition of sale or transfer and the cost
thereof, and to notify Seller that Buyer approves same. |f approved by Buyer, Buyer shall comply with and pay for
these requirements. lf Buyer fails to approve these requirements, if any, within the specified time, this Agreement
shall be rendered null and void, Buyer's entire Deposit shall be returned, and Buyer and Seiler shall have no further
obligations hereunder.,

DEPOSIT INCREASE: N/A

DEPOSIT TRANSFER: Buyer's Deposit shall remain in trust, if held by Agent, or in escrow if previously deposited
in escrow, until removai of the inspection contingencies set forth in paragraph(s) 5, 8.1, 8.2, 8.3
hereof. Upon removal of said contingencies, Buyer's Deposit shall be delivered fo escrow by Agent (if Same has
been held in trust by Agent); a grant deed duly executed by Seller, sufficient to convey title to Buyer, shall be
delivered to escrow by Seller; and Buyer and Seller shall execute escrow instructions directing the Escrow Holder to
release immediately from escrow and deliver to Seller Buyer's entire Depasit (including increases, if any). Seller
shall hold Buyer's Deposit subject to the remaining terms and conditions of this Agreement. f the Properly is made
unmarketable by Seller, or acts of God, the Depos# shall be returned to Buyer and deed shall be returned to Seller.

ESTOPPEL CERTIFICATE CONTINGENCY (Leased Properties):

SERVICE AND TENANT CONTRACTS/OTHER MATERIAL. CHANGES: Seller shall not enter into any new
service or tenant contracts that cannot be canceled with 30 days notice and without penalty. Seller shall noi make
any material changes to the property, do any acl, or enter into any agreements of any kind that materially changes
the value of the property or the rights of the buyer as they relate to the property.

PERSONAL PROPERTY: Title to any personal property to be conveyed to Buyer in connection with the sale of the
Property shall be conveyed to Buyer by Bill of Sale on the Closing Date free and clear of all encumbrances (except
those approved by Buyer as provided above). The price of these items shall be inciuded in the Purchase Price for
the Property, and Buyer agrees to accept all such personal property in "as is" condition.

CONDITION OF PROPERTY: It is understood and agreed that the Property is being sold "as is"; that Buyer has, or
will have prior to the Closing Date, inspected the Property; and that neither Seller nor Agent makes any
representation or warranty as to the physical condition or value of the Property or its suitability for Buyer's intended
use. “Property Condition” means each and every matter of concern or relevance to Buyer relating to the Property,
including without limitation the financial, legal, title, physical, geological and environmental condition and sufficiency
of the Property and all improvements and equipment thereon; applicable governmental laws, regulations, and
zoning; building codes, and the extent to which the Property complies therewith; the fitness of the Property for
guyer's contemplated use; the presence of hazardous materials; tille matters; and coniracts to be assurned by
uyer.

Upon Buyer's satisfaction or waiver of the contingencies in Paragraph 2] , Buyer agrees,
and represents and warrants that upon Closing Buyer will purchase the Property "as 15" and Solely on refiance on iis
own investigation of the Property. Seller had ro obligation to repair, correct or compensate Buyer for any Property
Condition, and upon closing, Buyer shall be deemed to have waived any and all objections to the Property
Condition, whether or not known to Buyer. Upcn Closing, Buyer hereby waives, releases, acquils, and forever
discharges Seller, and Seller's agents, directors, officers, and employees to the maximum extent permitted by law
from any and all claims, actions, causes of aclion, demands, rights, fiabilities, damages, losses, costs expenses, or
compensation whatsoever, direct or indirect, known or unknown, foreseen or unforeseen, that it now has or which
may arise in the future on account of or in any way growing out of or connected with Property Condition. BUYER
EXPRESSLY WAIVES ANY OF iTS RIGHTS GRANTED UNDER CALIFORNIA CIVIL CODE SECTION 1542,
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF
EXECUTING THE RELEASE WHICH (F KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS

SETTLEMENT WITH THE DEBTOR.
Buyer's Initials E &4 Seller's Initials
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15)

16)
17}

18)

19)

20)

21)

22)
22.1).

oo

23)

24)

RISK OF LOSS: Risk of loss to the Properiy shall be borne by Selier until title has been conveyed to Buyer. Inthe
event that the improvements on the Property are destroyed or materially damaged between the Effective Date of
this Agreement and the date title is conveyed to Buyer, Buyer shall have the option of demanding and receiving
back the entire Deposit and being released from all obligations hereunder, or alternatively, taking such
improvements as Seller can deliver. Upon Buyer's physical inspection and approval of the Property, Seller shall
maintain thedProperty through close of escrow in the same candition and repair as approved, reasonable wear and
tear excepled.

POSSESSION: Possession of the Property shall be delivered to Buyer on Closing Date.

LIQUIDATED DAMAGES: By placing their initials immediately below, Buyer and Seller agree that it would
be impracticable or extremely difficult to fix actual darmages in the event of a default by Buyer, that the
amount of Buyer's Deposit hereunder (as same may be increased by the terms hereof) is the parties"
reasonable estimate of Seller's damages in the event of Buyer's default, and that upon Buyer's default in its
purchase obligations under this agreement, not caused by any breach by Seller, Seller shall be released
from its obligations to sell the Property and shall retain Buyer's Deposit {(as same may be increased by the
terms hereof) as liquidated damages, which shall be Seller's sole and exclusive remedy in law or at equity
for Buyer's default.

Buyer's Initiais fE_@i Selter's Initials
SELLER EXCHANGE: Buyer agrees to cooperate should Seller elect to'sell the Property as part of a like-kind

exchange under IRC Section 1031, Selier's contemplated exchange shall not impose upon Buyer any additional
liability or financial cbligation, and Seller agrees to hold Buyer hanmless from any liability that might arise from such
exchange. This Agreement is not subject to or contingent upon Sellers ability to acquire a suitable exchange
property or effectuate an exchange. In the event any exchange contemplated by Seller should fail to occur, for
whatever reason, the sale of the Property shall nonetheless be consummated as provided herein.

BUYER EXCHANGE: Seller agrees to cooperate should Buyer elect to purchase the Property as part of a like-kind
exchange under IRC Section 1031. Buyer's contemplated exchange shall not impose upon Seller any additicnal
liability or financial obligation, and Buyer agrees to hold Seller hammiess from any liability that might arise from such
exchange. This Agreement is not subject to or contingent upon Buyer's ability to dispose of its exchange property
or effectuate an exchange. In the event any exchange contemplated by Buyer should fail to occur, for whatever
reason, the sale of the Property shall nonetheless be consummated as provided herein.

DISCLOSURE OF REAL ESTATE LICENSURE:

AUTHORIZATION: Buyer and Seller authorize Agent to disseminate sales information regarding this transaction,
including the purchase price of the Property.

AGENCY DISCLOSURE:

EXCLUSIVE LISTING: Marcus & Millichap Real Estate Investment Brokerage Company is the exciusive listing
broker of the property that is the subject of this transaction. Under Califomia law, Marcus & Millichap represenis the
Seller as the Seller's agent. Marcus & Millichap also has procured the Buyer in this transaction. Marcus & Millichap
is noi the agent of the Buyer; however, Marcus & Millichap does have the following affirmative legal obligations to
the Buyer:

Diligent exercise of reasonable skill and care in the performance of its duties.

A duty of honest and fair dealing and good faith.

A duty to disclose ali facts known to it materially affecting the value or desirability of the property that are not known
to, or within the diligent attentian and observation of, the Buyer.

OTHER BROKERS: Buyer and Seiler agree that, in the event any broker other than Agent or a broker affiliated with
Agent is involved in the disposition of the Property, Agent shall have no liability to Buyer or Seller for the acts or
omissions of such other broker, who shal! not be deemed to be a subagent of Agent.

LIMITATION OF LIABILITY: Except for Agent's gross negligence or willful misconduct, Agent's liability for any
breach or negligence in its performance of this Agreement shall be limited to the greater of $50,000 or the amount
of compensation actually received by Agent in any transaction hereunder,

Qasis 401 PA - example 4 0f 9 Buyer's Initials Selier's Initials
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26)

27)
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SCOPE OF AGENT'S AUTHORITY AND RESPONSIBILITY: Agent shall have no authority to bind either Buyer ar
Seller to any modification or amendment of this Agreement. Agent shall not be responsible for performing any due
diligence or other investigation of the Property on behalf of either Buyer or Selter, or for providing either parly with
professional advice with respect to any legal, tax, engineering, construction or hazardous materials issues. Except
for maintaining the confidentiality of any information regarding Buyer or Seller's financial condition and any future
negotiations regarding the terms of this Purchase Agreement, Buyer and Seller agree that their relationship with
Agent is at arm's length and is neither confidential nor fiduciary in nature.

BROKER DISCLAIMER: Buyer and Selier acknowledge that, except as otherwise expressly stated herein, Agent
has not made any investigation, determination, warranty or representation with respect 1o any of the following: (a)
ihe financial condition or business prospects of any tenant, or such tenant's intent to continue or renew iis tenancy
in the Property; (b) the legality of the present or any possible future use of the Property under any federal, state or
local law; (c) pending or possible future action by any governmental entity or agency which may affect the Property;
{d) the physical condition of the Property, including bul not limited to, soil conditions, the structural integrity of the
improvements, and the presence or absence of fungi or wood-destroying organisms; (e) the accuracy or
cornpleteness of income and expense information and projections, of square foolage figures, and of the lexis of
leases, options, and other agreemenis affecting the Propery; (f) the possibility that lease, options or other
documents exist which affect or encumber the Property and which have not been provided or disclosed by Seller; or
(g) the presence or location of any hazardous materials on or about the Property, including, but not limited to,
asbestas, PCB's, or toxic, hazardous or contaminated substances, and underground storage tanks.

Buyer agrees that investigation and analysis of the foregoing matters is Buyer's sole responsibiiity and that Buyer
shall not hold Agent responsible therefore. Buyer further agrees to reaffim its acknowledgment of this disclaimer at
close of escrow and 1o confim that it has relied upon no representations of Agent in connection with its acquisition

of the Property,
Buyer's Initials ¢ 2,1_/} Seller's Initials

LEAD-BASED PAINT HAZARDS: Every purchaser of any interest in' residential real property on which a
residential dwelling was built prior to 1978 is notified that such property may present exposure io lead from lead-
based paint that may place young children at risk of developing lead poisoning. Lead poisoning in young children
may produce permanent neurological damage, inciuding leaming disabilities, reduced intelligence quoctient,
behavioral problems, and impaired memory. Lead poisoning also poses a particular risk to pregnant women. The
seller of any interest in residential real property is required to provide the buyer with any information on lead-based
paint hazards. A risk assessment or inspection for possible lead-based paint hazards is recommended prior to
urchase. (SELLER TO INITIAL ONE BELOW):
Eh . Seller warrants that the Property was constructed after 1878. Seller's Initials
B42. Seller is not sure when the Property was constructed and/or has reason to believe that lead-based paint
hazards may be present. Seller's Initials

QOasis 401 PA - example 50f9 Buyer's Initials Seller's Initials
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LEAD WARNING STATEMENT

Every purchaser of any interest in residential real property on which a residential dwelfing was built prior to 1978
is notified that such property may present exposure to lead from lead-based paint that may place young children
at risk of developing lead poisoning. Lead poisoning in young children may produce permanent neurological
damage, including learning disabilities, reduced intelligence quotient, behavicral problems, and impaired
memory. Lead poisoning also poses a particular risk to pregnant women. The seller of any interest in residential
real property is required to provide the buyer with any information on Jead-based paint hazards. A risk
assessment or inspection for possible lead-based paint hazards is recommended prior to purchase.

SELLER’S DISCLOSURE

(a) Presence of lead-based paint and/or lead-based paint hazards {check one helow):

O Known lead-based paint and/or lead-based paint hazards are present in the housing (expiain).

X Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

(b) Reconds and reports available to the Seiler (check one below):

[ Seller has provided the Buyer with all available records and reports pertaining to lead-based paint
and/or lead-based paint hazards in the housing (list documentis below).

X Seller has no knowledge of lead-based paint and/or lead-based paint hazards in the housing.

SELLER'S INITIALS
BUYER’S ACKNOWLEDGMENT
(©) Buyer has received copies of all information listed above.
(d) Buyer has received the pamphlet “Frotect Your Family from Lead in Your Home”,
(e) Buyer has (check one below):

1 Received a 10-day opportunity (or mutually agreed upon period) to conduct a risk assessment
or inspection for the presence of iead-based paint and/or lead-based paint hazards; or

X Waived the opportunity to conduct a risk assessment or inspection for the presence of lead-based

paint and/or lead-based paint hazards.
BUYER’S INITIALS EM

Oasis 401 PA - example 6 of 9 Buyer's Initials. Seller's Initials
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28)

29)

30)

31)

32)
33)

34)

35)

MOLD/ALLERGEN ADVISORY AND DISCLOSURE: Buyer is advised of the possible presence within properties
of toxic(ar otherwise illness-causing) molds, fungi, spores, pollens and/or other botanical substances and/or
allergens (e.g. dust, pet dander, insect material, etc.). These substances may be either visible or invisible, may
adhere to walls and other accessibie and inaccessible surfaces, may be embedded in carpets or other fabrics, may
become airborne, and may be mistaken for other household substances and conditions. Exposure carries the
potential of possible health consequences. Agent strongly recommends that Buyer contact the State Department of
Health Services for further information on this topic,

Buyer is advised to consider engaging the services of an environmental or industrial hygienist {or similar, qualified
professional) to inspect and test for the presence of harmful mold, fungi, and botanical allergens and substances as
part of Buyers physical condition inspection of the Property, and Buyer is further advised to oblain from such
qualified professionals information regarding the leve! of health-related risk involved, if any, and the advisability and
feasibility of eradication and abatement, if any.

Buyer is expressly cautioned that Agent has no expertise in this area and Is, therefore, incapable of conducting any
Jevel of inspection of the Property for the possible presence of mold and botanical allergens. Buyer acknowledges
that Agent has nol made any investigation, determination, warranty or representation with respect to the possible
presence of moid or other botanical allergens, and Buyer agrees that the investigation and analysis of the foregoing
matters is Buyer's sole responsibility and that Buyer shall not hold Agent responsible therefore.

ARBITRATION OF DISPUTES: If a contraversy arises with respect to the subject matter of this Purchase
Agreement or the transaction contemplated herein (including but not limited to the parties' rights to the
Deposit or the payment of commissions as provided herein), Buyer, Seller and Agent agree that such
controversy shall be settled by final, binding arbitration in accordance with the Commercial Arbitration
Rules of the American Arbitration Association, and judgment upon the award rendered by the arbitrator(s)
may be entered in any court having jurisdiction thereof.

Notice: By initialing in the space below you are agreeing to have any dispute arising out of the matters
included in the "Arbitration of Disputes” provision decided by neutral arbitration as provided by California
law and you are giving up any rights you might possess to have the dispute litigated in court or jury trial.
By initialing in the space below you are giving up your judicial rights to discovery and appeal, unless such
rights are specifically included in the "Arbitration of Disputes” provision. If you refuse to submit to
arbitration after agreeing to this provision, you may be compelled to arbitrate under the authority of the
Califomia Code of Civil Procedure. Your agreement to this arbitration provision is voluntary.

We have read and understand the foregoing and agree to submit disputes arising out of the matters
included in the "Arbitration of Disputes" provision to neutral arbitration.

Buyer's Initialsé__i'h__/i Seller's Initials

SUCCESSORS & ASSIGNS: This Agreement and any addenda hereto shall be binding upon and inure to the
benefit of the heirs, successors, agents, representatives and assigns of the parties hereto.

ATTORNEYS' FEES: In any litigation, arbitration or other legal proceeding which may arise between any of the
parties hereto, including Agent, the prevailing party shall be entitled to recover its costs, including costs of
arbitration, and reasonable attorneys' fees in addition to any other relief to which such party may be entitled.

TIME: Time is of the essence of this Agreement.

NOTICES: All notices required or permitied hereunder shall be given to the parties in writing (with a copy to Agent)
at their respective addresses as set forth below. Should the date upon which any acl required 1o be performed by
this Agregment fall on a Saturday, Sunday or holiday, the time for pefformance shall be exiended to the next
business day.

FOREIGN INVESTOR DISCLOSURE: Selier and Buyer agree to execute and deliver any instrument, affidavit or
staternent, and to perform any act reasonably necessary to carry out the provisions of this Foreign Investment in
Real Property Tax Act and regulations promulgated thereunder.

ADDENDA: Any addendum atlached hereto and either signed or initialed by the parties shall be deemed a part
hereof. This Agreement, including addenda, if any, expresses the entire agreement of the parties and supersedes
any and all previous agreements between the parties with regard to the Property. There are no other
understandings, oral or written, which in any way alter or enlarge its terms, and there are no warranties or
representations of any nature whatsoever, either express or implied, except as set forth herein. Any future
modification of this Agfeement will be effective only if i is in writing and signed by the party to be charged.

Casis 401 PA - example 7of9 Buyer's Inltials_"; Eﬂ.l Seller's Initials,
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36) ACCEPTANCE AND EFFECTIVE DATE: Buyer's signature hereon constitutes an offer to Seller to purchase the
Property on the terms and condftions set forth herein. Unless acceptance hereof is made by Seller's execution of
this Agreement and delivery of a fully executed copy to Buyer, either in person or at the address shown below, or by
facsimile or e-mail with a legitimate confirmation of receipt, on or before _May 5 ,20 65, this offer shali be
nul and void, the Deposit shall be retumed to Buyer, and neither Seller nor guyer shall have any further rights or
obligations hereunder. Delivery shall be effective upon personal delivery to Buyer or Buyer's agent or, if by mail, on
the next business day following the date of postmark. The “Effective Date” of this Agreement shall be the fater of
{a) the date on which Seller executes this Agreement, or (b) the date of or written acceptance (by either Buyer or
Seller) of the final counter-offer submitted by the other parly. Buyer and Seller both acknowledge and agree that a
facsimile copy of this Agreement with a party's signature is as legally valid and binding as the original Agreement
with an original signature. If Buyer is not an individual but a legal entity, Buyer's representative represents that
he/she is authorized on behaif of the legal entity to sign this Agreement.

37) OTHER BUYERS: Buyer understands that Agent represents other buyers who may have an interest in similar, or
the same property that Buyer is considering purchasing. Buyer understands, consents and agrees that Agent, at all
times before, during and after his representation of Buyer, may also represent other prospective buyers in ihe
purchase of any property offered for sale. Buyer understands, consents and a%rees that, regardiess of the
particular agency refationship between Buyer and Agent, Agent's representation of other buyers does not constitute
a breach of any duty to Buyer.

38) GOVERNING LAW: This Agreement shall be governed by and construed in accordance with the laws of the State
of California.

39) OTHER TERMS AND CONDITIONS:

1.) The Buyer intends to secure financing on this property yet this is not a
contingency to this escrow. Seller agrees to cooperate with Buyer in securing
financing.

2.) Addendum / is incorporated herewithin

THE PARTIES ARE ADVISED TO CONSULT THEIR RESPECTIVE ATTORNEYS WITH REGARD TO THE LEGAL
EFFECT AND VALIDITY OF THIS PURCHASE AGREEMENT. THE PARTIES AGREE THAT THIS AGREEMENT CAN
ggUSiN'?ENIEPDA l¥ COUNTERPART WITH THE SAME LEGAL FORCE AND EFFECT AS IF NOT SIGNED IN

RT. .

The undersigned Buyer hereby offers and agrees to purchase the above-described Property for the price and upon the
terms and conditions herein stated.

offer is made by Buyer to Seller on this  2nd day of May .20 06 . The undersigned Buyer hereby
agl;nowledges receipt of an executed copy of This Agreéément, incltding %ﬁe Agency Disclosure contained in Paragraph 22,
above.

All individuals signing below on behalf of 2 legal entity hereby represent that they are authorized by, and on behalf of, said
entity to enter into c ’

thiﬁs W 7 /7 P Ry
BUYER: W OHAT gDDRESS: Oon File

/ﬁel McConville and/or assignees =
DATE: May ‘fﬁ', Zool TELEPHCNE: (650} 52 ~Yg 3y
\j T L4

SELLER'S ACCEPTANCE AND AGREEMENT TO PAY COMMISSION

The undersigned Seller accepts the foregoing offer and agrees to sell the Property to Buyer for the price and on the terms
and conditions stated herein. Seller acknowledges receipt of an executed copy of this Agreement and authorizes Agent to
deliver an executed copy to Buyer.

Seller reaffirms its agreement to pay to Agent a real estate brokerage commission pursuant to the terms of that certain
Representation Agreement between Agent and Seller, which shall remain in full force and effect. Said commission is
payable in full on the Closing Date and shall be paid in cash through escrow. Escrow RHolder is directed to make such
payment to Agent from Seller's proceeds of sale. The provisions of this paragraph may not be amended or modified
without the written consent of Agent,

Oasis 401 PA - example 8 of 9 Buyes's Initials Elki Sefler's Initials
SCA - Copyright Marcus g Millichap 2004

Oasis 401 PA - example 9of 9 Buyer's Initials, z 1"_ l Seller's Initials
SGA - Copyright Marcus g Millichap 2004
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SELLER: ADDRESS: On file
Seller of Record

DATE: TELEPHONE:

Agent accepts and agrees 1o the foregoing. Agent represents and warrants that Agent is unaware of any incorrect or
incomplete information contained in any Natural Hazard Disclosures.

AGENT: MARCUS & MILLICHAP REAL ESTATE INVESTMENT BROKERAGE COMPANY

BY: ADDRESS: 16830 Ventura Blvd., #100
Matthew Ziegler Encino, CA 91436

DATE: TELEPHONE: _ 818.907-0600 %255

O REPRESENTATION IS MADE BY AGENT AS THE LEGAL OR TAX EFFECT OR VALDITY OF ANY
PROVISION OF THIS PURCHASE AGREEMENT. A REAL ESTATE BROKER IS QUALIFIED TO GIVE ADVICE ON
REAL ESTATE MATTERS. IF YOU DESIRE LEGAL, FINANCIAL OR TAX ADVICE, CONSULT YOUR ATTORNEY,
ACCOUNTANT OR TAX ADVISCR.

Escrow Holder acknowledges receipt of a copy of this Agreement (if checked a deposit amount of

dollars ($ )), Counter Offer numbers and and agrees to act as Escrow Holder
subject 10 Paragraph 3 of this Agreement, any supplemental escrow instructions and the terms of Escrow Holder's general
provisions.

The date of communication of Acceptance of the Agreement between Buyer and Selleris , 20

ESCROW

HOLDER: ESCROW #:

BY: DATE:

ADDRESS; EMAIL:

PHONE: FAX:

ESCROW ‘

HOLDER IS

LICENSED BY: LICENSE #:

NO REPRESENTATION IS MADE BY AGENT AS TO THE LEGAL OR TAX EFFECT OR VALIDITY OF ANY
PROVISION OF THIS PURCHASE AGREEMENT. A REAL ESTATE BROKER IS QUALIFIED TO GIVE ADVICE ON
REAL ESTATE MATTERS. IF YOU DESIRE LEGAL. FINANCIAL OR TAX ADVICE, CONSULT YOUR ATTORNEY,
ACCOUNTANT OR TAX ADVISOR.

Oasis 401 PA - example 9 of 9 Buyer's Initials i 1_1 ‘ Seller's Initials
SCA - Copyright Marcus g Millichap 2004
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NCR (No Carhon Roquired} ADDENDUM NO. ONE

To Agreement dated 09May06 between _Del McConville & or Assienees

and __Seller of Record . goncerning property located at

401 Qasis Drive, Ridgecrest, CA - A 300 Unit Apartment Building

The parties agree as follows:

I, Buyer to cooperate with 1031 sale by seller at no cost to buver

2, Seller to receive $69.833.33 per unit sold towards purchase price of $20.950.000. Any excess proceeds over $69.833.33
shall be credited to Superior Housing Development.

3. Three percent (3%) of sales contract o be credited 10 buyer for non-recurring closing costs to be paid from monies credited
back by seller and not from seller's per unit price of $69.833.33 pross described in (# 2) of this addendum.

4. Seller's portion of transfer tax shall be capped at $23,045.00. Buyer shall pay any transfer tax in excess of $23.045.00.

5. Commission payable by seller shall be $628,500. paid only on close of escrow,

6. Marcus & Millichap form comteact paragraph twenty one (21) to be deleted.

This Addendum, upon its execution By bath parties, is made a part of the above Agreement.
If checked 7 this Addendum is of no force or effect unless executed b

v all parties and delivered prior to
[date) {time} : [COam T dpm, to

(Narne of Party)
SellerfLessor Date

Seller/Lessor

= Py (2 Date
Tl
Buyer/LesseeC;,‘/z/\V/ ( Date 2%y 9—’—4’ Zools
D Jor &a;;”c,,
Buyer/Lessee /%’ Date

CAUTIGN: The copyright {mws ot the tnilod States forhid the mauthorizad mpraduction of this fonn by any means including scanning or computerized formats,

Rev..bv —
Cata

PROPESSIONAL
FORM] 101-8 (03-26006) ECAYAIGHT @ 1396-2000 AY PROFESSIONAL PUBUSHING, 345 BEL MARIN KEYS BLVO._ SWNTE HI.NOVATR A &840 AiStRRea G isine
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Marcus g Millichap

COUNTER OFFER (Seller)
THIS IS INTENDED TO BE A LEGALLY BINDING AGREEMENT. READ IT CAREFULLY.

The undersigned Seller, 1402 Alta Vista Partners LLC , makes the following Counter Offer to the counter

offer executed by Del McConville and/or RAesignee a8 buyer on __May 2nd ,20 06 |, relating to
that certain real property (the "Propel dcated at 401 Oasis Drive., Ridgecrest, CA
TERMS AND CONDITIONS

Seller agrees to sell the Property to Buyer on the terms and conditions set forth in the aforementioned Purchase
Agreement (including addenda, if any) with the following exceptions, additions and madifications:

1. Deposit to be $450,000, to be released to seller per paragraph 10 of purchase
agreement.

2., Buyer to have 10 calendar days from the effective date to -approve all
contingencies, including, kut not limited to Freliminary Title report, Books &
Records, Physical Inspectiorn, State & Local Laws.

3, Paragraph 14 to read as follows:

CONDITION OF PROPERTY: It is understood and agreed that the Property is being sold "as is"; that
Buyer has, or will have prior to the Closing Date, inspected the Property; and that neither Seller nor Agent makes
any representation or warranty as ‘o the physical condition or value of the Property or its suitability for Buyer's
intended use. "Property Condttion" means each and ever¥ matter of concern or relevance to Buyer relating to the
Property, including without limitation the financial. legal, title, ph¥\sical, geological and environmental condition and
sufficiancy of the Property and all improvements and equigmentt ereon, applicable governmental laws, regulations,
and zoning; building codes, and the extent to which the Property complies therewith; the fitness of the Property for
guyer's contemplated use; the presence of hazardous materials; title matters; and contracls to be assumed by

uyer. :

Upon Buyer's satisfaclion or waiver of the contingencies in Paragraph 5, 8.1, 8.2, 6.3 Buyer agrees,
and represents and warrants that upon Closing Buyer will purchase the Propeily "as s and solely on reliance on its
own investigation of the Property. Seller had no obligation to repair, correct or compensate Buyer for any Property
Condition, and upon closing, Buyer shall be deemed to have waived any and all objections to the Property
Condition, whether or not known to Buyer. Upon Closing, Buyer hereby waives, releases, acquits, ang forever
discharges Seller, and Seller's agents, directors, officers, and employees to the maximum extent permitted by law
from any and all claims, actions, causes of action, demands, rights, liabilities, damages, losses, costs expenses, of
compensation whatsoever, direct or indirect, known of unknown, foreseen or unforeseen, that it now has or which
may arise in the future on account of or in any waz growing out of or connected with Property Condition. BUYER
EXPRESSLY WAIVES ANY OF ITS RIGHTS GRANTED UNDER CALIFORNIA CIVIL CODE SECTION 1542,
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AT THE TIME OF
EXECUTING THE RELEASE WHICH IF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTCR,

4. Down Payment to be $20,950,000 ALL CASH to seller. Buyer intends on securing financing on property, however
this is not a contingency. Seller agrees to coaperate with Buyer in securing financing.

5.Escrow and Title to be with Chicagoe Title

6. Seller to operate building in normal fashion until buyer removes all contingencies and releases deposit. Upon such
time, seller will not rent units without buyers approval, _ ' ,

7. Commission to be 3% of purchase price paid as follows: 1.5% to Marcus & Millichap (Jeff Louks, Matt Ziegler, Dan
Withers and 1.5% Logan Piefte '

- 8.Per paragraph 3 of Buyers Addendum shall be change to clarify and read as follows:

“Buyer intends to sell individual PUDS during escrow to other individual entities to be named in @scrow. Three
percent (3%) of the individual sales contracts for each individual PUD shall be credited to Individual buyers for
each PUD for non-recurring closing costs to be paid from monies credited back by selter and not from seller's
per unit price of $69,833.33 gross described in (#2) of this addendum

, Oasis 401 COS - DeMcConville 1 of2 Buyer's Initlals Seller's Initials Q’
CA - Copyright Marcus g Millichap 2004
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The foregoing terms and conditions supersede and replace any inconsistent provisions in the referenced Purchase
Agreement. All other terms and conditions of said Purchase Agreement (including all germsland conditions related to
Agent's commission) shall remain in full force and effect. The Purchase Agreement (including any previous Counter
Oigers or Amendments) and this Counter Offer, taken together, shall constitute the entire agreement of the parties.

If this Counter Offer is not accepted in writing by Buyer and an executed copy personally delivered to Seller, or Jeff
Louk/Matt Zieglex/Dan Withers , Seflers authorized agent, on or before __ May 11°% ,20__0& _, this
Tounter Offer shall be null and void, Buyer's entire deposit shall be returned, and neither Seiler nor Buyer shall have any
further rights or obligations hereunder. The date on which Buyer accepts this Counter Offer in writing shall be the
"effective date” of the Purghase Agreement between Seller and Buyer. Seller hereby acknowledges receipt of an
executed copy of this CountgrlOffer.

SELLER!

ADDRESS:

1442 Alta Vista
Partners LLC

DATE:

Seller RESIGN
DATE:

Buyer accepts and agrees to the terms and conditions set forth In this Counter Offer and agrees to purchase the Property
on the terms and conditions in the aforementioned Purchase Agreement as modified by the provisions of this Counter
Offer. Buyer hereby acknowledges receipt of an executed copy of this Counter Offer.

BUYER: ADDRESS: |

Del McConville and/oxr
Assignee

DATE:

AGENT: MARCUS & MILLICHAP REAL ESTATE INVESTMENT BROKERAGE COMPANY

BY: / g APDRESS: 16830 Ventura Blvd., #100
Louks . Encino, CA 91436
DATE:
C—
BY: N ADDRESS: 16830 Ventura Blvd., #100
Matt Ziegler Encino, CA 91436
DATE:
(
BY: O o, (NJ:{/\Q./’ ADDRESS: 16830 Ventura Bivd., #100
- Pan withers Encino, CA 91436
DATE:

(NO REPRESENTATION IS MADE BY AGENT AS TO THE LEGAL BFFECT OR VALIDTY OF ANY PROVISION OF .
YTHIS COUNTER OFFER. A REAL ESTATE BROKER IS QUALIFIED TO GIVE ADVICE ON REAL ESTATE
gla'l_'rTAExRiD\}g‘é%U DESIRE LEGAL, FINANCIAL OR TAX ADVICE, CONSULT YOUR ATTORNEY, ACCOUNTANT

¥

. Oasis 401 COS » DelMcConville 202 Buyer's Initials Seller's Initlalg
CA - Copyright Marcus g Mitlichap 2004
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Marcus g Millichap

COUNTER OFFER (Seller)
THIS 1S INTENOED TO BE A LEGALLY BINDING ABREEMENT. READ ¢ CAREFULLY.
e, makaes tha following Courer Offer fo the countar

Tm' ndersigned Sefer, 1402 Alra gta faxtneya
dlerueuwmihy Dl WCCOonville e A#vignen  8s buyer on Moy 204 .20 08 relsing to
Mqamhrudlpm {he DEated 5t 401 _osgis Prive., Riddecrest, CA - _

TERMS AND CONDITIONS

. Ssiler agreer o selt he Pro lo Buyer on he (ene and conditions et forth In the aforementoned Purchase
Aamma\gm (mciuding ma?my) with the following exceptions, addtians and madificatons uf‘

i, Depumit to be B8450,000, o be relene‘ co seller pexr paTagraph 10 of puxchasa
agryement . , 1
Suyer o have 14 ecaleqdaX dayp £fzom the effereive date O AppTOTE =

contingsmcies. imcluding, but not limitad ee Prelimisary Tirle zepor®., Boaks &

Recozds, Physical Tnapaétion, Btate & Local Ilawe.
3. DParagraph 14 to read 28 followa:

CONDITION OF PROPERTY: [t i undersined and ad that e Propeny is being s0ld "29 is"; that
Buyer hae, or will have pifor ta the Closing Date, inspacid the Propenty; end that mﬁac Seflor Ag'%nt makes
any repmsentation or warm-%:n o the physica) condition or value of the Property or its suRabllily fer Buyars
ntAnded use. "Propeny Condiian” meens each md mnaenurctconum or relevancs 1o Bupdr relafing 1o the
, Including without imitation the financia, lagai, itie, ph , genl and shviron | con
aney of the Proparty and ol improvamants and equ'ggen\ n; appiicabie governmental , raguiations,
and zaning; tullding and the exisnt (o which the Property complies therawitty; the filness of tha Praperty for
g‘uzera comampied une; tha prasahce of hazardous mag!as‘ oo manore; and contracts 1o he assumed ty
or.

Upan Buyers satataction or walver of \he contingence s in Paragraph _ 5. 8.2, 6.1 g.3 |, Buyer agrees.
anpgnwprz:nn Bnd warrants thst upon Clasing Bn;ﬁv will purchose anWL nimee on its
cwn inveatigatien of the Pmperg. 'Gallar had no obigation 1o mpalr. COMBER OF compensate Buyer|for sy Propenty
upon closing. uyera!uimew»havemed any_mcanunaelbmlothe Propenty
Conaidon, whethet or Aot known o a».zer. Upon Cloaing, Buyer harelly waives. ralocmes, acgulis, and forovee
dischergos Sele " directors, offieers, and omo\o?e %o the madmum ewteit permitted by law
frem ey and all clalms, attions, CaudEs of ardlon, demands, righta, liabiles, damages, loases, mxpenges, o€
campansation whaisoever, direct oF Indirect, known o Simknawn, foreseen o¢ Uriorosesn, that it now hes or which
m-;m!snln the future on sccount of or i any we %r-rwahsooui of ar ean dition, BUYER
RESSLY WAVES ANY OF (TS RIGHTS G
i KNOW OR SUSPECT TO EAST IN HIS FAVOR A

THME TIME
EXECUTING THE RELEASE WHICH IF NOWN BY HIM MUST HAVE MATERIALLY TAFF’EC'TED HIS.
SETTL.EMENT WITH THE DEBTOR. '

4. Dowm Payment w be $20,850.000 ALL CASH 1 seller. Suyer intends on seauring financing on property, however
Mis is Aoka contingency. Seller 5 fo cooparate with Buyer in securing finahcing.
5.Escrow and Tide to ba with Chicago , _
6. Sellar to operate bulkfing in nenmad fashion Lt DAyRs FaMEVes ail contingancios and ralsaess depasit, Lipan such
7 e, aafler il ot et unfs witiout Duyers SPEICUR 4 oo, 1o Marcus & Michap (ol Louls, Matt Ziegler, Dar
. 8s RE ‘ o er,
T 17 5% Lowan Blacie -

8. Per paragraph 3 of Buyers Addandurn shall ba change to ¢clafily and read es folows:

“Buyer intands: in eell individual PUDS durl aacrow fo athar individual entities o B8 nAmed I A8CIOw. Three
%) of the individuel salee emmg for each Incividual PUD shall be chedited to 1#««! buyers for

percant
amch FLD for non """"g? cegts 1o be fro j Back b and net o saller

 Duls401 COS - DeMcCommile _ Lor1 m,,,"_@ﬂ_ _!_,rma'. e "

nettad with
UNDER CALIFORNIA CIVAL. E | SECTION 154&'

datima An 71 ABiAl
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ervs and cond ‘ i ag in the refarenced Purchase

e and replace any noonsistent pravisions M prek gl

| T et S R i e e o
g%m&% this Oozn"m':rm O'ﬂlt, jeken fogether, shafl conatitute the eatire agreament X

: ot __ Jaf
1 hia Counter Offer i not secapiad i writing by Buyer and an exacuted copy personally deﬁvarng ia Sefler, _

Lok, authorized ant, on o bafors __Ma 1} L 3066,

P D R e B e
'*é‘?‘;uﬂ:'r&m e Py M Mn%ﬂ Salier and Buyer. Qeller hareby aciknowiedges |rnenmt at an
axecutnd copy of this Coun ftar. : )

SELLER: ADDRESS:!

s

1442 Alza Vvista
Partnexs _LLC

Buyer acceps ferms i thm\nmiscmnmomrandogmnstopqmse he
on the et :Sl m g‘\‘me 3fa M&%’ Aﬁmmt -.:rmmm by the provi&ons of thes Calnter

Awd Jor A .
BUYER: DR F218 A facs B _
Yogward €4 L5 L
7 ’ .
DATE:
L AGENT: MARCUS & MI ' ATE INVESTMENT BROKERAGE COMPANY
BY. ' ADDRESS: 16830 Ventura Blva., #100
Bneine, CA 91436
DATE: _ | _
BY: ADDRESS: 16830 Ventuxa Blvd.,#L0C
Maut, glaxy - facine, CA 91436‘
DATE:. ' :
ev: ADDRESS: 16630 Ventura Bilva.,#100
: ers Bresno, CA  914PE .
DATE: :

T ON (301 y "'“'.1 OF |
GIVE ON REAL ESTAYTE
T0 ADVICE R ONTANT

SULT YOUR ATTQRNEV '

R
. Omig 601 (0% « DaRAComvill 202 { u&wér_ Solleratoitiah .o
‘ ) orz . e oyt Marcas s BEChRp 700
TOKEAL P.0&
£€0°d
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Marcus g Millichap

COUNTER OFFER (Seller)
THIS IS INTENDED TO BE A LEGALLY BINDING AGREEMENT. READ IT CAREFULLY.
The undersigned Sefler, 1402 Alta Vista Partnexs LLC , makes the following Counter Offer to the counter

offer executed by Dei WcConville and/or RAssignes  as buyeron _May 2nd .20 _0&s , ralating to
that certain reat propé g "Prop ocated at 401 Oagis Drive., Ridgecrest, CA
TERMS AND CONDITIONS

Seller agrees o sel the Property 1o Buyer on the terms and conditions set forth in the aforementioned Purchase
Agreement (inciuding addenda, if any) with the following exceptions, additions and madifications:

1. Deposit te be S5450,000, to be releaae-’ toe smeller per pavagraph 10 of purchasa
agraement.

2. Buyer to have 10 calendar days frow the effective date to approve all
contingencies, inciuding, but not limited to Preliminary Title zreport, Books &
Records, Physieal Inspection, State & lLacal Laws.

3. Paragraph 14 to read as £ollows:

CONDITION OF PROPERTY: |t is understacl and agreed that the Proparty is being sold "as is™; that
Buyer has, or will have prior ta the Closing Date, Inspected the Property; and that neither Seller nor Agent makes
any reprassntation or warranty as lo the physical condition or value of the Property or its suitability for Buyar's
intended use. “Property Condjtion" means each and matinr of concem or relevanca o Buyer relating to the
Property, im:luding without timitation the financial. lagal, fitie, physical, gaological and anvironmental condition and
sufficiency of the ropeg and alt impravements and equipment therecn; applicable governmental laws, regulations,
and zaning; building s, and the estent o which the Property compiies therewith; the fitness of the Propenty for
gzyer’s contempiated use; the presence of hazardous materials; titte matiers; and contragts fo be assumed by

yer.

Upon Buyer's satisfaction or walver of the contingencies in Paragraph _ 5, 8.1, 8.2, 8.3 : Buyer agrees,
and represents gnd warrants that upon Closing Buyer will purchase the Properly "as is” angd s on relignce on s
awn investigation of the Property. Seiler had no obligation lo repair. correct or compensate Buyer for any Property
Condition, and upon closing, Buyer shall be deemad to have waived any and ali objactions to the Property
Condition, whether or not known {0 Buyer. Upor Closing, Buyer hereby waives, mloases, acquits, and forever
discharges Seller, and Seller's agents, diractors, officers, and employees to the maximum extent permitted by law
from any and all ¢laims, actions, causss of action, demands, rights, liabililies, damages, Ioases, cosls expenses, or
compansation whatsoavar, direct or indirect, known or unknown, foreseen or unforesaen, that it now has or which
ma; arise in the future on account of or in ang way growing out of or cannectad with Property Condition. BUYER
EXPRESSLY WAIVES ANY OF ITS RIGHTS GRANTED UNDER CALIFORNIA CVIL. CODE SECTION 1542,
WHICH THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS FAVOR AY THE TIME OF
EXECUTING THE RELEASE WHICH JF KNOWN BY HIM MUST HAVE MATERIALLY AFFECTED HIS
SETTLEMENT WITH THE DEBTOR.

4.Down Payment o he $20,950,000 ALL CASH to seller. Buyer intends on securing financing on property, hewever
this is not a contingency. Seller agrees fo cooperate with Buyer in securing financing. '

5.Escrow and Title to be with Chicago Title

6. Sefler to operate building in normal fashion unti) buyer removes all contingencies and relsaees deposit.  Upon such
time, seiler will nof rent units without buyers approval, _ ‘ _

7.Commission to be 3% of purchase price paid as follows: 1.5% to Marcus & Millichap (Jeff Louks, Matt Ziegler, Dan
Withers and 1,5% Logan Piette '

8. Per paragraph 3 of Byyers Addendum shal) be change to clarify and read as folfows:

“Buyer intends to sall individual PUDRS during eserow to other individual entities to be named in escrow. Three
percent (3%) of the individual sales contracts for each individusl PUD shall be credited to Individual buyers for
each PUD for non-recurring ciosing costs 1o be paid from monies credited back by sefier and not from saliers
per unit price of $869,833.33 gross described in (#2) of this addendum

, Omain 40 COS - DeMeCanville 1of2 Buyer's Initiais Sefler's Initlale Q-’
: CA - Conytign Marcix 5 Milichap 2004
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l The foregoing terms and conditions supersede and repiace any inconsistent provisions in the referenced Purchase

. Asmemg%: %Il other terms and conditions of said Purgwse Agreement (including all lerms and conditions related 10

en's commission) shali ramaln in full force and effecl. The Purchase A%eame_m (including pravious Counter
Offers or Amendments) and this Counter Offes, laken together, shall constitute the entire agreement of the parties.

If this Counter Offer is not accepled in writing by Buyer and an exacuted copy personally deliverad to Sefler, of _ Jeff
Louik/Matt Ziegler/Dan Withers , Sellers authorized agent, on or'before  May 117" Le0_de . the
Counier Offer sﬁiﬁ'ﬁi nall ang void, BLyer's entire deposit shall be retumed, and naither T nar Buyer shall have any
fusther rights or cbfigations pereunder, The date on which Buyer accopts ihis Counter Offer in writing shall be the

"effective date” of the Pu Agreement batwaen Seller and Buyer. Seller hereby acknowledges receipt of an
executed copy of this Countir|Offer.

SELLER:

ADDRESS:

1442 Alta Vista
Partners LLC

DATE:

Seller RESIGNX‘_
DATE:

Buyer accepts and agrees to the ferms and conditions set forth In this Counter Offer and agrees ta purchase the Property
on the terms and conditions in the gforementioned Purchase Agreement as modified by the provigions af this Counter

Offer. Auyer hereby t of an gxe this Counter Offer.
N Cg DRMD ZA 2 POgycas L
4 FH G SGipy bery A

BUYER:
Haguwapd g PYSHS
ﬁ r

-l
< ' Del McConville and/or
Assignee

DATE:

AGENT: MARCUS & MILLIC REAL ATE INVESTMENT BROKERAGE COMPANY

BY. // ADDRESS: 16830 Ventura Blvd.,#100
£¢ Louks : Encino, CA 91436
DATE:
BY: M’Q/ ADDRESS: 16830 Ventura Blvd.,#100
Madt@églez Encine, CA 91436
DATE:
o W ADDRESS: 16830 Ventura Blvd., #1060
: ithers Bnoino, CA 91436
DATE:
NO REP NTATION Q1| AL ALTDTTY OF ANY PROVISI F.
THIS COUNTER OFFER ESTATE BROKER IS QUALIFIED TO GIVE ADVICE ON REAL ESTATE

. " v c '

. ¥
. Oasis 401 COS + DelMcComville 2of2 Buyer's Inftials Sellov'einitlals
A - Copysight Marcus g Mitkchap 2004

TOTAL P.04

zd €691-/88-019 dioD esnoH Yed plelew3 dgl:e0 90 zIL Aeiy



P.01,02
MAY-23-2006 15:41 o _‘ RS A

May 21 2008 12:03 ~ - WP LASERJET FAX p.l

Marcus g Millichap

CONTINGENCY REMOVAL
BUVER: Del McCom?ill;-. and/or Besignes
SELLER:
1402 Alta Vista Partners LLC —
DATE:

05/19/0¢

SUBJECT: Purchase Agroement datsd  May 2™ 20086 tor the purchase of 401 Caais Drive,
Ridgecrest, CA Dy Del McConvilfa aéZa:jMMe . T e
Wa hereby approve and mmove as contingencles to tha sale the following inspedtions:

§ - Preliminary Title Report
8.1 - Books and Hecords

9.2 - Physical Inapectien
8.3 ~ gtate mnd Logal Lawe

Buyer agreea Lo dmliver nonrafundable deposit amount of $450,000 to Chicage Titla en or
before May 25°", 2p05. Buyer amd Seller Agres Lo sign escrow instructiond om op before

- May 9™, 2005. Upon exerution of escxow instructions by both buyer ard seller and grant
Seed by mmller, $450,000 depeait to ke released o peller.

Buyer zokn ew that no resentative of Marcus & Mifichap has made on investigation, determination, wamran or
e, n MREpeCt fo the subjact ratter of any of tha esrel!:rmd hBnsin, Includ{ng,wtnotmnn%h
any of tha followiny: the. buyer's approval of the financial condition of any tanant; the of thu present or possibie
futtire use of the p , panding or pousible future actiona by any goverrwnental ; the phyxical candition of the
, Including by limited 15 soil conditions; the accuracy of completenass of Income and axpetsa nformation and
ofuquughw ﬁggrresoh&nd of the texts of leases, optiona, and othar Agreoments affecting the property: the

Option: documents

riile and/ or

1
assifriee /(
Seliar hereby acknowledgea and raview of this dasument on )} .20 o8

SELLER:
: 1402 AltaWista Partners Lig

, Qava 401 CR- McConville _ Buysr's mm-% Bvilers It e
J CA-Copyright ik 1993
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HiTUTOF £INANCIAL

L.E. ESCROW
7677 Oakport Drive, Suite 600, Oakland, CA 94621
(510) 686-2182

SELLERS ESTIMATED CLOSING STATEMENT

Seller: 1402 Alt2 Vista Partners LLC 00002278001 LR
Prorarlon Dae: .
Dste Prepared:  08/11/2006
Property: 401 Qasis Drive
Ridgecrest, CA d
 —Degeriptiop Debit " Credic |
TOTAL CONSIDERATION: ! :
Total Consideration i 20,950,000.00
PAYOFFS: :
Payaff'to First Regional Bank 11,689,621.99 :
11,689,621.99 Principal Balence :
PRORATIONS AND ADJUSTMENTS: :’
Courty Taxes From 07/01/06 To 08/14/06 19,486 49
Baded 6n the Sem! - Anmual amount of $81,571.36
Deposit 6/7/6 450,000.00
Deposit 725/6 600,000.00
Deposit 8/7/6 600,000.00
Exzension pegalty From 07/21/06 To 08/14/06 115,000.00
Based on the Daily amount of §5,000.00
Security deposits (reatal) 143,105.67
See Attached for Breakdown 88,401.13
COMMISSIONS:
Commission 628,500.00
$314,250.00 10 Marcus & Millichap
! §514,250.00 1o Logan Pistte
TITLE CHARGES
Eserow Fee to LE. Eserow 3,000.00
: Document Preparation to L.E, Escrow . 300.00! i
ESCROW CHARGES: :
Owners Policy to Chicago Title Company C 16,482.68
Courier Services to Estimared 150.00
RECORDING FEES:
County Transfer Tax 16 Chicago Title Company C 23,045.00
N
Sub Tatals 24,262,096.96 | 21,065,000.00
Proceeds Dug Seller £,302,903.04 | | i
Tomls 521,065,000.00 | $21,063,000.00

|
i

1402 Alf} Vista p. Lc

X

Jeftrey teene

£0'd

RARA

9002-T1-90Y¥
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L.E. ESCROW

7677 Dakport Drive, Suits 600, Oakland, CA 94621
(510) 686-2182

SELLERS ESTIMATED CLOSING STATEMENT

Additional Prorations/Rent Schedule
Eserow No: 00002279-001 LR

Description T Devi v Credit
1
Rent 08/14/2006 to 09/01/2008 $8,401.13
Based an the Monthly amount of $156,002.00 |
Total as shown on Settlement Statement 8840113 | ! 0.00
otal a3 shown ou Scttlement Statemen
i
i
i
i

LZ:E8T  9002-11-90Y
%0°d
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SELLER’S ESCROW INSTRUCTIONS
Date:  June 1, 2006 Escraw No.: 00002279-001-LR
Te: L.E. Escrow

7677 Oalport Drive Suite 600, Oakland, CA 94621
Fhone No.: (510) 686-2182 Fax No.: (510) 613-8010

Property Address: 401 Oasis Drive, Ridgecrest, CA (300 Uaits)

CHICAGO TITLE COMPANY 1S LICENSED BY THE STATE OF CALIFORNIA, DEPARTMENT OF INSURANCE TQO
ACT AS AN UNDERWRITTEN TITLE COMPANY. :

¥We hand you herewith 2 Deed vesting title in Del McConville, An Unmarried Man and/or assignees together with
2 Eserow Estimated Settlement Statement
B! Graat Deeds (300)

which you are authorized to deliver and/or record when yoo have receivad for my account;
B4 Balance of Sale Proceeds per Escrow Estimated Settlement Stetement

and when you can issue a standard coverage or joint protection CLTA Owner's policy of title insurance naming Del McConville, An
Unmarricd Man 35 insurcds with a liability of $20,950,000.00 cavering the property described in the Preliminary Roport issued by
Chicrgo Title Company, and commonly known as: 401 Oasis Drive Ridgecrest, CA
Close of escrow Is estimated to be on or before July 21, 2006.
The policy of Title Insurance will contain only the following “subject to” jtems, PLUS those izems that will reflect the documents
being recorded through cscrow.
SAID POLICY TO SHOW TITLE VESTED IN GRANTEE OF ABOVE DEED, SUBJECT TO:
1. Printed exceptlons and conditions and stipulations in said policy.
2. AU £12%balf O Paid; General and Spocial Taxes for fiscal year 2006/2007
3. Assessments and/or bonds not delinquent
4, Exceptions as shown in the preliminary report referenced above less payoff to First Regional Bank Estimated to be
$11,800,000.00
Seller’s Disclosure
The undersigned Sellex(s) hereby certifies that all liens, judgrents, deeds of trust, taxes, and other obligations have been disclosed to
Chicago Titlke Company, and thal NO additional ftems of obligations exist against mefus, except those disclosed on the preliminary
report referenced above, which bas besn acknowledged by mylour hitial(s) or signature(s). .
The undersigned hereby cetifies that NO construction, alteration, addition to, or repair of & buildiug or structure is i process or hns
recently been completed.
Therefore, the undcrsigned agrees to hold harmless and indemnify Chicago Title Company and it's underwrites aginst all less,
damage, attorney's fees and other costs and charges which Chicago Title Company or it's underwriter may sustain in conssquences of
having issued such policy or policies of Title Insurence, and not having taken exception to an itern which should have been disclosed
but for whatever reason, was not.
Txx Prorations ’

A. You are hereby authorized and instructed to base your tax prorations upan the current available rax figures as shown on your

preliminary report referenced above.

FIRPTA

Transferor/Seller and Transferoe/Buyer agree than any calealation, deduction, act or action, such as the withholding of funds and/or
the payment of taxes, in compliance with FTRPTA. or any other Internal Revenue Service Codc or Regulation, shall be the
responsibility of the parties, to be parformed owside of this escrow.

Upon consummation of this escrow you are suthorized to disburse in accordance with the attached Estimated Closing Statement.
Disbursement of Fands:

The ondersigried hereby instructs L.E. Escrow wnd Chicago Title Company to disburse their proceeds as follows:

O Hald check for pick up at your LG, Escrow ofBics (nfat
O Authorize check to be picked up by
Name;
D Call when check is ready for pickup. phane 8 contaet
0 mairchegkto: Name:
Addross:
L Trmsfer peaceeds to: Fserow No.
Tide company
Address

O "Wirs" direct to our account = see snashed sheet for further instructions (a $25.00 wiring f¢ will be collested in this cscrow)
D Other. see mtached shet for further instructions

Seller's proceeds will be disbursed in the form of one check payable to the order of ALL Sellers unless Escrow Holder is provided

with w;l!nen lnstructions from all Sellers to do otherwise, Such checks tequire the persomal endorsement of all payees 1 be
negotiable.

Any conflict between Escrow Instructions and the Purchase Agrecment the Purchase Agreement shall pravail.

X @/ Page L of 4
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Escrow No.: 00002279-001-LR

GENERAL PROVISIONS

TO: L.E. Escrow
THB PARTIES TO THIS ESCROW FURTHER INSTRUCT YOU AND AGREE:

1. Unless atherwise expressly set forth in the escrow instructions, you are generally instructed as set forth below. In addition,
the parties shall be bound to L.E. Escrow and Chicago Title Company by the agresments set forth below.

2. The tem “close of escrow™ means the dete on which documents are recorded. You are authorized 1o recerd any imstruments
delivered in escrow necessary to allow you fo cause 1o be issued title insurance cslled for In thess instructions. No examingtion or
insurance a3 to the amoum or payment of personal property taxen is required of you unless specified in these instructions.

3, The escrow instructions given you do not modify any agreement of the parties 1o the transaction which is the subject of this
escrow unless the partics shall otherwise agres. You, 35 escrow holder, shall have no responsibility with respest 10 any agreement
between the parties, uniess you agree 1o seceps such agresmenc 25 esorow instructions, and are not respansible for determining if the
instructions given to you conform to any agrsement betwean the perties or bringimg any discrepancy w the atteatiop of the parties to
this escrow, [If any agresment between the partics sonflicts with instructions given to you, you are to comply with your iastructions.
You shall have no responsibility for determining whether any party shall have performed any agreement or satisfied eny condition to
close of escrow except as cxpressly set forth In the escrow instuctions given to you.

4. Epch party shall cooperaie with you in carrying out the lnstructions given t you, Bach party shall deposit with you any
additional funds, instruments, documents, instructions, authorizations and other jtems that are reasonably necessary 10 enable you to
comply with demands made on you by third parties, to secure the policy of titla insurance called for herein and to otherwise catry ot
the terms of the instructions given to you and to close escrow.

5. You are autherized and entitled to assume that documents that you recsive as eserow holder are genuine and are in fact
signed by the person purporting to have executed them and you are authorized and entitled to act upon or use such documents until
and unless you have achuz] knowledge of fact or ciroumstances that reasonably cause you to believe thet they are not genuine.

6. You are rot to be concerned with the question of usury in any loan transaction incladed fn your escrow instructions or
whether any transaction included in your escrow instructions otherwise complics with applicable Inws, The undersigned acknowledge
that you canmot and will not provide the parties with legal or tax advice and that the undersigned have been advised to obtain
independent legal counse! for advice with reapect to the transaction and any Inszuction given to you.

7. Any proration provided in the escrow instructions shall be based on the latest tax blil, rental statement, beneficiary statement,
homeowner’s association slaterent or insuranice premium statement provided ta you, shall be based on 30 day months and shall be as
of ¢lose of escrow unless otherwise provided herein without regard to any resssessments, subsequent or supplemental bills or
suiements. Neither party hereto shall look to you for reimbursement if there is & reassessment, sobsequent or supplemental bill but
shal} look solely to the other party should adjustment be necessary.

8. You shall pay all bills submitied to you prior to close of escrow and approve for payment by the party who is to be charged in
excrow. You shall have no responsibility for bills not submitted and approved for paymem prior to close of escrow.  Assigned
Estimated Settlement Statement shall be deemed as approval to pay all bills and demands,

9. In the absence of specific instructions 1o the contrary, you are suthorized to utilize wire service, ovemight delivery, courter or
other expedited delivery service nsing your personnel or others selected by you to expedite delivery of funds and documents and to
charge the cstimated cost thereof accordingly. The parties acknowledge that your charges for delivery wifl include a reasonable
charge for your p | and vehicles and an esti of the actual charges by athers inasmuch as the actusl charges by others may
not be known or received by you until aBter close of escrow. No refund will be made if the estimate exceeds the actus] charge made
by others. :

10. You are instructed to deliver and record all dacuments and disburse all funds in accordance with instructions given to you
when you can comaply with your instructigns and cause title insurance to be issued as catled for therein. You shall not be responsibls
for any delay in close of escrow if funds reccived by you are nor available for immediate withdrawal, Documents, funds and
sttements shall be mailed to the addresses shown in your {istructions wnless you are otherwise instructed. Funds may be disbursed by
your check imless you are otherwise instructzd.  You may, at your option, requirc concurrent instructions from all pasties prior to
relerse of 2ny funds in this escrow,

11, If escrow is not in a condition to close by the time set forth in the instructions given to you, you shall nonctheless close
escrow when the conditions to close escraw ave otherwise sstisfied unless you are given a written demand to eancel escrow from a
party to this cscrow after the time cscrow is to close unless you are othenwise expressly instructed, 1 a writen demand to cagcel
escrow is received by you from a party 1 this sseraw, you are instructad to mail & copy by certificd mail to each other party to this
etcrow within 3 working deys after receipt of such written demand. Unless written objection to the demand is reccived Yy you from &
paty to this escrow within 15 days of such mailing, you are to cancel this escrow. If there is no written activity by a party to this

escrow within any 6 month perlod after the tima for closing set forth in your instructions, you may, at your option, cance} this escrow
without inswruction or demand,

12. Escrow instructions may be accepted by you fn multiple counterparts which shall be construed together as one document,
You are instructed to accept signed documents transmittod te you by electronic means as criginals. However, the partics acknowledge
that documents to be recorded mus bear original signatures s dacuments bearing facsimile signanres will not be accepted by the

county recorder.

13. All instructions, amendments to instructions and demands given to you must be in writing signed by the party giving the

inatruction or amendment or making the demand and delivered to the office which is handling this escrow. You may ignore any
verbal instruction or demand.

Page2ofd
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Escrow No.: 000062279-001-LR

14, You are authorized to order demands for, and to pay &t the close of escrow any encumbrances of record necessary to place
title in the condition called for witbout further authorization. Yoo are further euthorized to pay from funds on deposit any fees
necedsary to obtain any demand and/or report as may be required in this sscrow and, on close of escrow or cancellation, te chargo the
parties as appropriate. If you pay a demand to reconvay 3 line of credit secured by 2 deed of trust, you arc instracred to request that
the lender issuing said demand to cancel the line of credit. The undersigned acknowledge that intercst on any new financing may
begin to accrua on the date loan funds are disbursed by the lender and you are act 1o be responsible for the accrual of iuterest if close
of escrow is delayed thereafter,

15. On close of escrow you arc instructed to charge out respective accounts the costs attributable 1o each including, bt not
limited to, costs a3 provided for i your instructions or as set forth in our respective estirated statemenis attached hereio and made 3
part hercof. [f the statement IS marked “cstimare™, you are aurborized to make adjustments based on the actual closing date, If the
Buyer does not provide you with & “Preliminary Change of Owncrship Notiee™ prior 1o close of estrow, you are authorized to charge
the Buyer's account with the additional charge imposed by the County Recorder when documents are submitted for recording
without such a Notiee. If escrow is cancelled, any fees or charges due you, including cancelation foes snd expenditures tncurred by
you shall be paid from funds on deposit In this sscrow unless otherwisc agreed or determined by a court of competent jurisdiction.
Afler canceflation, upon payment of your fees and charges, you are instructed 1o return documents and funds 1o the party depositing
them with you, or as ordered by said court, and to void any executed instruments. You are instructed to return all documents and
funds received from a lender upon demand from the lender.

16, If, for any rgason, funds shall be retained or remain in escrow after the closing date, you may deduct therefrom a charge of
$25.00 per month for your services as custodian of such funds unless othepwise specified in your instruenions,

17. If your instructions provide for funds to be held in an interest-bearing account, the undersigned acknowledge and agree that
such an aecount will not be opsmed umil a reasonable time after good funds are received by you and tmless you are provided with the
name and tax identification number of the party who is to be eredited with the mterest camed while fundi are held on deposit. Al
other funds deposited with you may be deposited by you in your general escrow sccount in a state or nations) bank, The undezsigned
acknowledge that the bank in which yau deposit funds held jn escrow for the partles may, in exchange for maintaining such funds o
deposh. pravide you with bank services, credits or other henefits of value to you. The undersigned agree that you are not obligated 10
accont Lo the undersigned for the value of any services, credits or other benefits of vajue received by you from such bank. The
undersigned acknowledge and agree that afl funds deposited with yon will not sarn interest unless otherwise specified.

18. You are authorized to dispose of any and ail docyments, instructions, correspondence and other material held by you on the
expiration of § years from close of escrow or cancellation without further notice or finbility.

19. You are authorized (o execute on behalf of the parties form essignments of interest in any insurance policy (other than stk
insurance) called for in this escrow, forward the assignment and policy to the insurance agent requesting the insurer consent to the
assignment and atrach a foss payable endorsement and to forward such policy fo the lenders and parties entitled thereto,

20. You are authorized 10 disclose o any bLroker or attomey for the parties and to any lender any instructions, statements,
Jenands, or netices of cancellation received by you, If any check received by you is not paid on presentation, you are authorized to
notify all parties and their agents of the fact af such non-payment and the reason given for conpayment,

21. If you should receive or become eware of conflicting demands or claims with respect 1o tlis escrow or with respect to the
vights or obligaions of the parties hereto or with respect 1o any of tho funds or documents dopesited herein, whethet or not such
tdemands cr claims shall be meritorious. you have the right, st your optian, fa decline to act further in this eserow until such conflict
shall be resolved to your satisfaction by mutual instructions or court order, You shall bave the absalute right, at your option, to
commence an action in interplender requiring the parties w the contlict 1o litigate. thejr dispute betwoen themselves and you are
authorized to deposit into court all funds and documentts held by you and make claim for any unpaid fees and charges. Tf such an
action s commenced, the parties agee © pay your cancellation charges and your casts, €Xpenses and reasonable amomeys fess
incurred by you in the interpleader action, Upon commencement of an interpleader action, you shall be discharged from all obligation
10 peeform any duties otherwise impased upon you by these instructigng,

22. Any party giving you ap instruction shall defend, indemmify and hold you harmess against al} claims, demands, costs, end
skpenaes incurred by you, inchuding reasonzble aworneys fees, arising from any action iaken by you in compliance with such
instruction,

23. LIMITATION OF LIABILITY: If you make an emror in determining prorations, lender demands or the emount of funds
required from any party to this escrow, sueh crror shall not relieve any party from any liability such party would have had iF such etror
had ntot beer made, 1 you advance your own funds 1o facilitate close of escrow, you shall be entitled 1o recover the amount of such
advance from the party beneflting from such advance on demand topether with interest thereon at 10% per annum from the date of
advance together with eosts and reasonable attorneys fees incurred by you in collection of the sums dne.

price of real property where funds are to be delivercd %0 2 transferor with & non-California street address or, if the transferor is a

carporation, it has no per place of busi in California. Tf you assist in compliance. you may charge additional foes for such
M!Iﬁm)ce.

25. No examination or insurancs ss to the amoutt or payment of personal property taxes is required unless specifically requested.

26. In the event thar this escrow s canccled. any fees or charges due L.E. Escrow including cancellation faes and any
expenditures incurred or authorized shall be peid from funds on deposit unless otherwise specifically agreed to or determinod bya
court of competent jutisdiction. Upon paymant thereof, return dacumerts and monies to the respective parties depositing same, or as
rdered by the court, and void 2ny execyted instruments,
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Escrow No.; D0002279-001-LR

27. In the event that any party to this escrow reseives funds or is credited with funds that they are not entitled to, for whatever
reason, tiey agres, upoa written demand, to return said funds to the proper patty entitled or to the escrow for disbursement. In the
event that suit is brought to cnforoe the retumn of s2id funds, the parties agree to reimburse the prevailing party their reasonable
anomcey fees.

THE UNDERSIGNED HAVE READ AND APPROVE OF THE FOREGOING GENERAL ESCROW INSTRUCTIONS
AND AGREEMENTS,
SELLER:

1402 AR Vista ers LLC

chﬁ'cy-fmne
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TRANSFEROR'S (SELLER'S) AFFIDAVIT
Pursuant to the

FOREIGN INVESTMENT IN REAL PROPERTY TAX ACT (FIRPTA)
Amended by the DEFICIT REDUCTION ACT of 1984 (DRA)

ESCROW NO.: 00002279-001-LR
PROPERTY ADDRESS: 401 Oasis Drive, Ridgecrest, CA

I/We the undersigned transferor/seller of rea) property subject of the above escrow de hereby state and swear under
penalty of perjury that:

My/Qur tax identification number is set forth befow:

2. I/We am/are not (a) foreign person(s) as defined in the Internal Revenue Code as set forth in FIRPTA
as amended;

3. We are not a United States Rea] Property Holding Corporation as defined in the Internal Revenue
Code.

I/We acknowledge that this statement will be forwarded to the Transferee/Buyer of the real property invotved in this
transaction.

Signed and subscribed under Penalty of Petjury this

\ Transferor/Seller Tax Identification Number

Transferor/Seller Tax Identification Number

firpts
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GENERAL PROVISIONS
TO: L.k, Escrow
THE PARTIES TO THIS ESCROW FURTHER INSTRUCT YOU AND AGREE:

1. Unless otherwise expressly set forth in the escrow instructions, you are generally instructed as set foeth below.
In addition, the partics shall be bound 10 L.E. Escrow by the agreements set furth below.

2. The term “close of escrow™ means the date on which documents are recorded. You are authorized to record any
instroments delivered in escrow necessary to allow you to cause to be jssued title insurance cslled for in these instructions.

No examination or imsurance &3 to the amount or payment of personal property taxes is required of you umless specified in
these structions.

3 The escrow intwuctions given you do not modify any agreament of the parties to the transaction which is the
subject of this escrow unless the parties shall otherwise sgree. You, as escrow holder, shall bave no responsibility with
respest to any agreement between the parties, unless you agree to aceept such agreement as escrow instractions, and arc not
responsible for determining if the Instructions given to you conform to any agreemens betwsen the parties or bringing any
discrepancy to the atiention of the pasties to this escrow. If any agreemem between the parties canflicts with instrugtions
given 1o you, yox arc to comply with your instructions. You shall have na responsibility for determining whether any party
shell have performed any agraement or sutisfied any ceandition to cfose of escrow except as expressly set forth in the escrow
instractions given to you,

4. Each party shall cooperate with you in carrying out the instructions given 1o you. Each party shal) deposit with
you any additlonal funds, instruments, documents, instructions, authorizations and other iterns that are reasonably necassary
to enable you 1o comply with demands made o you by third parties, to secure the policy of title insurance called for herein
&nd 1o otherwise carry out the terms of the instructions given to you aad ta close escrow.,

3. You are authorized and entitled 1o assume thar decuments that you regsive us escrow holder ere genuine and are
in fact signed by the person purporting to have cxccuted them &nd you are authorized and entitled o act upon or use such
documents until and unless you have actual knowledge of fact or circumstances that reasanably cause you to befieve that they
are not genuine.

" 6. You me not to be concorued with the question of usury in any loan transaction included in your escrow
instructions or whether any transaction included in your escrow instructions otherwise complies with zpplicable laws. The
undersigned acknowledge that you cannot and will not provide the parties with legal or tax advice and that the undersigned
bave been advised to obtain independent legal counsel for advice with respect to the transaction and any instructien given to
you .

7. Any protation provided in the escrow instnictions shall be based on the lotest tax blll, rental statement,
beneficiary statement, homeowner’s association statément or insurance prenium statement provided to you, shall be based on
30 day months and shall be as of close of escrow unkss otherwise provided herein without regard 0 any reassessments,
subsequent or supplemental bills or statements. Neither party bereto shall look to yov for reimbursement if there is a
reassessment, subsequent or supplemantal bill but shall look solely to the ather party should adjustment be neecssary.

8. You shall pay all bills submitted to you prior to close of escrow and approve for payment by the party who is to
be charged in escrow. You shall have no responsibility for bills net submitted and approved for payment prior to close of
escrow. Assigned Estimated Settlement Statement shel! be deemed as approval to pary a}) billy and demands.

9. Tn the absence of specific instructions to the contrary, you are authorized to utilize wire servics, ovemight
delivery, coutier or other expedited delivery service using your personnel or others selected by you to expedite delivery of
funds and documents and to charge the estimated cost thereof accordingly. The pasties acknowledge that your charges for
delivery will include @ reasonable charge for your personnel and vehicles and an estimaze of the actual charges by others
inastnuch as the actual charges by others may not be known ot received by you umtil after close of eacrow. Wo refund will be
made if the catimate exceeds the actual chargs made by others.,

10. You are instructed to deliver and record all documents and disburse all funds in accordance with Insuustions
gven 10 you when you can comply with your inseructions and cause titls insurance 10 be issued as called for therein. You
shall not be responsible for any delay in close of escrow if funds recelved by you are not available for immediate withdrawa),
Documents, funds and siatements shall be mailed to the addresses shown in your instructions unless you are otherwise
instructed. Funds may be disbursed by your cheek unless you gre otherwise instructed. You may, at your option, require
soncurrent instructions from 2N parties prior to release of any funds in this escrow.

il. If escrow is not in a condition to close by the time set forth in the instructions given 10 you, you shall
nonetheless close escrow when the conditions to close eserow are otherwise satisfied unless you arc given a written demand
1o cance] escrow from 2 party 1o this ascrow after the time cscrow is to close unless you are otherwise expressly instucted. If
2 writen demand to cancel escrow s reccived by you from 2 party to this escrow, you are instructed 1o ruail o copy by
centified mail to each other party 1o this escrow within 3 working days after receipt of such written demand. Unless written
objection 1o the demand is received by you from a party 1o this cscrow within 15 days of such mailing, you are to cancel this
escrow. 1f there is no written activity by a party to this eserow within any 6 month period after the time for closing set forth
in your instructions, you 3y, &€ your option, cancel this escrow without instruction or demand.

12, Escrow_ instructions may be accepted by you in multiple counterpans which shall be construed together as one
dmmn You are smxted to accupt signed documents transmitted to you By electronie means as originals. However, the
parties acknowledge that documents to be recorded must bear original signatures as documents bearing facsimile signatures
will not be accepted by the county recorder.

13. All instructions, amendments to instructions and demands given to you must be in writing signed by the party

giving the instraetion or 4 or raking the d d and Jelivercd w the office which Is handling this escrow. You
may ignore any verbal Instruction or demand.

14. You wre authorized o order demands for, and to pay at the close of cscrow any encumbrances of record
mecagsary to place title in the condition caled for without further authorization. You are further authorized 1o pay from funds
on deposit any fees necessary to obtain any demand and/or report 88 may be required in this escrow and, on close of eserow
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or cancellation, to charge the parties as appropriate. If you Py & demand to reconvey a line of credit secyred by a decd of
Trust, you are instructed {o request that the knder issuing said demand 0 cancel the line of eredit, The undersigned
acknowledge that interess on any new financing may begin to accrue on the date loan fands are disbursed by the lender and
You sre nat 10 be responsible for the acerual of intersst if ¢loss of escrow is delayed thereatter.

13, On close of esctow you are instructed to charge osr respective accounts the costs attriburable to each including,
but not limited ¢o, costs as provided for m your instructions or as set forth in our respective estimated stateraents attached
bereto and made 3 part hereof, If the statement is marked “estimate™, you are authorized to make adjustments basad on the
actual closing date. 1f the Buyer does not provide you with & “Preliminary Change of Qwnership Notiee” prior to close of
5CTOW, you are authorized 1o charge the Buyer's account with the additional charge imposed by the County Recorder when
dosuments are submitied for recording without such a Novics, 1f escrow Is cencelled, any fees or charges due you, including
cancellarion fees and expenditures incurred by you shal) be paid fram funds on deposit in this escrow unless otherwise agreed
or determined by a court of competent jurlsdiction. Afber canceMation, upon payment of your fees and charges, you are
fostructed to retum documents and funds to the party depositing them with you, or as ordered by said court, and to void any
executed insmuments. You are instructed 19 return all documents and funds received from a lender upon demand from the
lender.

16. I£ for any reason, funds shal? be retained or remgin in sscrow after the elosing date, you may deduct therefrom
a charge of $25.00 per raonth for your services as custodian of such funds unless otherwise specified in your instructions.

17. 1f your instructions provide for fiinds 1o be held in an interéat-hearing aceount, the undersigned acknowledge
and agres that such an account will 0ot be opened until & reasonable time after good funds are received by you and unless you
are providad with the name and tax identification nursber of the party whe is to be credited with: the intcrest eamed while
funds are held on deposit. Al other funds dsposited with you may be deposited by you in your gencral escrow secount in &
state or national bank. The undersigned acknowledge that the bunk in which you deposit funds held in escrow for the partics
may, in exchange for maintaining such funds on deposit, provide you with bank services, credits or other benefits of valuz to
you, The undessigned saree that you are not oblfgated to account to the undersigned for the value of any services, credits or
other benefhs of vatue received by you from such bank. The undersigned acknowledge and agree that all funds deposited
with you will not camn iterest unless otherwise specified.

18. You are authorized to dispose of any and all documnents, instructions, correspondence and other materia) held by
you on the expiration of 6 years from tlose of escrow or cancellation without further notice or lability.

19. You are authorized to exccute on behalf of the partics form assignments of interest in any insurznce policy
(other than title insurance) cailed for in this escrow, forward the assignment and policy to the Insurance agent requesting the
insurer consent to the assignmeat and attach 2 loss payable endorsement and to forward such policy to the lenders and parties
entitled thereto,

20. You are authorized to disclose to any roker or anomey for the partics and to any lender any instuctions,
Statements, demands, or motices of cancellation received by you. If any check received by you is not paid on presentation,
you are authorl2ed to notify all partlos and their agents of the fact of such non-payment and the reason given for nonpayment,

21. If you should receive or become aware of conflicting demands or claims with respect to this escrow or with
respect to the rights or obligatiens of the parties herelo or with respect to any of the funds or documents deposized herein,
whetlier or not such demands or claims shall be meritorious, you have the right, ar your option, to decline to ast further in this
escrow until such conflict shall be resolved to your satisfaction by mutual instructions or eeurt order, You shall have the
absolwe right, at your option, to commence an action in intcrpleader requiring the partfes to the conflict to litigate their
dispure between thernsslves and you are authorized to depesit into cowt all funds and documens held by you and make claim
for any unpaid fees and charges. If such an action is commenced, the parties agree 10 pay your cancellation charges and your
costs, expanses and reasonable atomeys fess inourced by you in the interplesder action. Upen commencerment of an
interpleadcr action, you shall be discharged from all obligation to perform any duties otherwise imposed upon you by these
instructions.

22. Any party glving you an instruction shall defend, indemnity and held you harmless against al] claims, demands,
costs. and expenses incurred by you, including reesonable anomeys fees, arising from any action taken by you in compliance
with such instruction.

23, LIMITATION OF LIABILITY: f you make an erver in determining prorations, lender demands or the amaunt
of funds required from any party to this escrow. such error shall not relieve any party from zny lizbility such party would
have had if such error had not been made, If you advence your own funds te facilitate closc of eserow, you shal) be entitled
to recover the amount of such advance from the party benefiting from such advance op demand together with interest thereon

2t 10% per ammum from the date of advance together with coats and reasonable axorneys fees incurred by you in collcetion of
the sums due.

24. Any party who is a transferor acknowledges its responsibility for withholding under Intemal Revenue Code

§1445 if the trunsaction invalves the disposition of real property by a foreign person and you shall have no responsibility with

25. No cxamination or Instrance as to the amoumt or payment of porsonal pr taxes jy required un)
spacifically requested. P property =

26'. In du_: event that this exerow is cenceled, any fees or charges due L.E, Eacrow including cancellation fees and
any expenditures incurred or suthorized shall be paid from funds on deposit unless otherwise specifically agreed to or
dutc_rmmcd by a coun of compesent jurisdiction. Upon paymeat thereof, retum documents and monles o the respective
parties depositiag same, or as ord 3 by the court, and void any executed instruments.

27. In the svent that any Party 1o this escrow receives funds or is credited with funds that they are not entitled to, for
w.hl!(:va reason, they agree, upon writtcn demand, to return said funds 1o the proper party entitled or to the escrow for
disbursement. In the cvent that suit is brotght 10 enforce the requrn of said funds, the parties agree to reimburse the
prevailing party their reasonable attorney faes.
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THE UNDERSIGNED HAVE READ AND APPROVE OF THE FOREGOING GENERAL ESCROW
INSTRUCTIONS AND AGREEMENTS.

SELLER:

1402 VisigParmers LLC

X

Jefﬁet Grezne

Page 3 of 3
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Notice Regarding
California Franchise Tax Board
Withholding Requirements
for Buyers in Rea] Estate Transactions

Escrow No.: 00002279-001-LR
Property Addrm: 401 Oasis Drive, Ridgecrest, CA

In accordance with Section 18662 of the California Revenue and Taxation Code, & buyer may be pequired to
withhold an amount equal to 3 and 1/3 percent of the sales price, in the case of a disposition of a California rea)
property interest by efther:

1. A seller who is an Individual or when the disbursement instructions
authorize the proceeds to be sent to a financial intermediary of the
seller; OR,

2. A corporate seller that has no permanent place of busigess in
California.

The buyer tnay become subject to 3 penalty equal to the greater of 10 percent of the amount required to be withheld
or five hundred dollars ($500.00) for failure to withhold.

However, notwithstanding any other provisions included in the Cualifornia statutes referenced above, no buyer wilt
be required to withthold any amount or be subject to penalty for fajlure to withhold if:

1. The sales price of the California real property conveyed does not
exceed one hundred thousand doilars ($100,000.00); OR

2. The seller exacutes a written certificate, under the penaity of
perjury, certifying that the seller s a corporation with a permanent
place of business in California; OR

3. The seller, who is an individual, executcs a written certificate
under the penalty of perjury, of any of the following:

A. That the California real property being conveyed Is the
scller’s principal residence (within the meaning of Section 121
of the Internal Revenue Code),

B. That the California real property being conveyed is or will
be exchanged for property of like kind (within the mesning of
Section 103! of the Internal Revenue Code), but only to the
extent of the amount of gain not required 10 be recognized for
California income tax purposes under Section 1031 of the
Intema! Revenue Code.

C. That the Califomia real property has been compulsorily or
involuntarily converted {within the meaning of Section 1033
of the Internal Revenue Code) and that the seller intends to
acquire property similar or related in service or use so as to be
eligible for nonrecognition of gain for California income tax
purposes under Section 1033 of the Internal Revenue Code,

D. That the California rea] property transaction will result in
a loss for California income tax Purposes.

The seller is subject to penalty for knowingly filing a fraudulent certi for th idi
Witiholding resuiomers J:4 2 ficate for the purpose of avoiding the

The California statures referenced above include provisions, which authori i grant
D ! ! G y orize the Franchise Tax Boacd to
reduced withhelding and waivers from withholding on & case-by-casc basis for carporations or other entities.

1 &
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Escrow No.: 00002279-001-LR
Property Address: 401 Oasis Drive, Ridgecrest, CA

It is the sole responsibility of the Taxpayer (Exchangor) to instruct the Escrow/Closing Agent as to whether
the Escrow/Closing Agent is to withhold any required amounts pursuant to the above statutes. The Qualified
Intermediary is merely facilitating the Taxpayer’s (Exchangor’s) 1031 exchange and does not assume any
responsibility for said withholding requirements wnless the transactions has closed and the Quatified
Intermediary is io receipt of said fands.

The California Revenue and Taxation Code permits a maximum charge or fee of $45.00 to the party that provides
“assistance” to the Taxpayer (Exchangor) with regard to the California Franchise Tax Board withholding,

For additional informaticn regarding the withholding requirements discussed herein, please contact:

California Franchise Tax Board

Withholding Services and Compliance Section
Post Office Box 651

Sacramento, CA 95812-0651

Telephone: (916) 845-4900

Toll Free: (888) 792-4900

Facsimile: (916) 8455512

or you can view the withholding information booklets and forms on our Web site or visit the Califomnia Franchise
Tax Board's Web sjte.

PURCHASER'S ACKNOWLEDGEMENT: The undersigned purchaser ackrnowledzges receipt of a copy of thls
Notice of California Income Tax Withholding.

TAX L.D./SOC. SEC.#:

TAX1.D./SOC. SEC.#:

SELLERS' ACKNOWLEDGEMENT: The undersigned seller acknowledges receipt of copy of this Notice of
California Income Tax Withholding.

1402 AltgfVista Parmers LLC
TAX 1.D/SOC, SEC.#: )

Jeffrey (tree‘n’e

TAX LDJSOC. SEC.#

Dated:

Page 2 0f2
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Marcus g M illichap

Real Estate Investment Brokerage Company

16830 Ventura Blvd.
Suite 100

Encino, CA 91436
Tel: 818 907-0600
Fax: 818 907-0525

%s

May 26, 2006

Mr. Del McConville
C/O Logan Piette
VIA FACSIMILE (510) 887-1692 & E-MAIL

RE: 300 Units, Ridgecrest CA
Dear Mr. McConville,

As you are aware regarding the above referenced purchase agreement, you were to
place sufficient funds in the amount of $450,000 into Chicago Title Company to satisfy
your deposit obligation by Thursday May 25", 2006. You deposited fifty thousand
dollars ($50,000) in the form of three cashiers’ checks and one company check in the
amount of four hundred thousand dollars ($400,000). After contacting your bank to
verify that your funds were good, your bank informed us that there is not sufficient
funds in your account to clear your check.

The seller feels this is a breach of our contract and is no longer obligated to sell to you
and can cancel this agreement and move on to other buyers. Because there may be
some ambiguity relating to the fact that you placed a check into escrow by the contract
date (even though it wasn’t good at the time escrow received the check) the seller
would still honor your purchase contract if you wire sufficient funds into escrow today,
May 26, 2006.

Rather then getting into a debate over technicalities of bank checks that are or are not
cashable and subsequently a probable breach in our contract, all this can be resolved by

simply wiring your four hundred thousand dollars ($400,000) into escrow immediately.

If you do not have sufficient funds to wire into escrow today, please let us know so we
can move on to another buyer.

Please contact us with your intentions immediately.

Sincerely,

Matt Ziegler Daniel Withers
Vice President of Investments Sr. Investment Associate Investment Associate

CC: Jeffrey Greene



Marcus giﬂillichap

Real Estate Investment Brokerage Company

Jeffrey J. Louks

Vice President of Investments

Jeff Louks (818) 907-0600 x217 Fax (818) 907-0525
Assistant Brett Sanson (818) 907-0600 x 288
Assistant Jeremy Cramer  (818) 907-0600 x 264
Assistant Nick Simpson (818) 907-0600 x 232

To Loaan Potte Fax (55 ) 897% - 1694,

From J¢rc / Mt J Do Number of Pages to Follow |

Date Slié{aéa

Subject 2 lo/ﬁea/a,; 7[

Comments

Marcus g Millichap

16830 Ventura Blvd., #100
Encino, CA 91436
Jlouks@Marcusmillichap.com




TRANSMISSION VERIFICATION REPORT

TIME : B5/26/2886 11:81
NAME @ LOUKS

Fax 1 8189878525

TEL : B818987RA6HA
SER. # : BROABJ2PZ355

DATE, TIME 95/26 11:11

FAX NO./NAME 15188871692

DURATION 88:688: 22
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RESLLT oK

MODE STANDARD
ECM

Marcus g Millichap

Real Estate Investment Brokerage Company

Jeifrey J. Louks

Vice President of Investments

Jeff Louks (818) 907-0600 x217 Fax (818) 907-0525
Asgistant Brett Sanson (818) 907-0600 x 288
Assistant Jeremy Cramer  (818) 907-0600 x 264
Assistant Nick Simpson (818) 907-0600 x 232

To Lgﬁmﬂ P,L-l:te Fax(ﬁ_m) B3 - |b9&

From J¢ce / M / Owe Number of Pages to Follow |

Date El"-(v{aia

-

subjeet 2 10lec, o, 1-

Comments




TRANSMISSION VERIFICATION REPORT ’

TIME : @5/26/2086 11:83
NAME @ LOUKS

Fax ¢ B818987B525

TEL . B8189B870ERB

SER. # : BROAS5J282355

DATE, TIME B5/26 1l:82

FaX NO. /NaME 13236561368

DURATION B88:88: 26

PAGE(S) 82

RESULT OK

MODE STANDARD
ECM

Marcus g Millichap

Real Estate Investment Brokerage Company

Jetfrey J. Louks

Vice President of Investments

Teff Louks (818) 907-0600 x217 : Fax (B818) 907-0525
Assistant Brett Sanson (818) 907-0600 x 288
Assistant Jeremy Cramer  (818) 907-0600 x 264
Assistant Nick Simpson (818) 907-0600 x 232

To Jere Fax (323) LS b-j300

From J e =F Number of Pages to Follow |

Date 5\1»:»(;\9

Subject ’Q,\ 0\:\9_ o O‘J‘-«

Commenty




Marcus &:Millichap -

Real Estate Investment Brokerage Company

Jeffrey J. Louks

Vice President of Investments

Jeff Louks (818) 907-0600 x217 - Fax (818)907-0525
Assistant Brett Sanson (818) 907-0600 x 288
Assistant Jeremy Cramer  (818) 907-0600 x 264
Assistant Nick Simpson (818) 907-0600 x 232

To Jeee Fax (323) S u-1300

From ﬂk tond s Number of Pages to Follow ’

Date §\’L\¢(J\a

Subject 'V/\ O\c\g v %’\/

Comments

Marcus g Millichap
16830 Ventura Blvd., #100

Encino, CA 91436
Jlouks@Marcusmillichap.com




Withers, Daniel

From: Withers, Daniel

Sent: Thursday, July 27, 2006 2:42 PM

To: lee robertson

Cc: Louks, Jeffrey; jeff@jeffgreene.com; Withers, Daniel
Subject: RE: Follow Up

Lee,

Did you close any deals to payoff the First Regional loan? If so, How many? Where is the
money going through? If Chicago Title, How much is Chicago Title currently holding? Per
the purchase agreement, there shouldn't have been any disbursements until the $20,950,000
is received in full. The seller has not agreed to any partial sales or partial
prorations.

I know you are working hard on all these loans, but we need to get an explanation ASAP!
Thanks,
Dan Withers & Jeff Louks

————— Original Message-----

From: lee robertson [mailto:leclosing@hotmail.com]
Sent: Thursday, July 27, 2006 2:06 PM

To: Withers, Daniel

Subject: RE: Follow Up

Knee deep over here-what's up?

> Subject: Follow Up

> Date: Thu, 27 Jul 2006 13:49:11 -0700
> From: DWithers@marcusmillichap.com

> To: lrobertsonehilltoplending.com
>
>
>

Hey Lee,

When you get a moment could you please call us? Jeff and I wanted to talk with you with
regards to the payoff of the First Regional loan. Thanks a bunch!
Sincerely
DAN WITHERS
Investment Associate
Marcus & Millichap
16830 Ventura Blvd.

Suite #100

Encino, CA 91436

Office (818) 907-0600 ext.140

Fax (818) 907-0525

Cell (310) 365-5054

dwithers@marcusmillichap.com

This message (including any attachments) is confidential and may be
privileged. If you have received it by mistake please notify the
sender by return e-mail and delete this message from your system. Any
unauthorized use or dissemination of this message in whole or in part
is strictly prohibited. Please note that e-mails are susceptible to
change. Marcus & Millichap (including its group of companies) shall
not be liable for the improper or incomplete transmission of the
information contained in this communication nor for any delay in its
receipt or damage to your system. Marcus & Millichap (or its group
companies) does not guarantee that the integrity of this communication
has been maintained nor that this communication is free of viruses,

1
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Marcus g Millichap

Real Estate Jovestmeont Bralerage Compaty

16820 Vanura Blvi.

Sraive: 100

Encing, CA 11436
Fel: BLE 907-0600

Faw: €18 8070528

July 20, 2006

nE: Enunp-on Agresment («n Onsis Drive)
Rn!ge:reht. CA. 300 Unfts
Ercraw#00002279-001 LR

Seller will hereby grant extengion fom July 21, 2006 10 August 8, 2005 only
under the Rollowing terms;

1) Buyer 10 depoat (cashiern check or wire) on addnional 3600000 nQn-

* refundable deposit fmto escrow by July 24 . 2006 by 5:00pm. Deposit to be

immelistely released outside of ascrow to saller. $600,000 16 be applind o
the purchse prics.

2) The purchase prico of the mijject propecyy will be intreased 55,000 for sach
additional calenviar day afier July 21% 2006. Caleodar day beging on July
22", 2006, Bizynr is only sespomsible to pay $5,000.00 for each addisions!
cajepdar day hsyond Toly 21% 2006,

1) If Buyer docs not closa this eserow hy August 4%, 2006; buyer to depoeit
{cashiers cheek or ire) en additionel $600,000 non-refundable depasit into
ecrow by Aumst T 2006 by §:00pm end additionsl $600.000 each
adgitional Momiday mmaﬁ:t A of THIUE Plr~Ci [fatc At

o AT ptinh

ol McConmalle Do

B et & CrCa P U @
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Marcus &Milliéhap

Real Estate Investment Brokerage Company

16830 Ventura Blvd.

Suite 100

Encino, CA 91436

Tel: 818 907-0600

Fax: 818 907-0525 July 19, 2006

Mr. Del McConville
C/O Logan Piette
VIA E-MAIL

RE: 300 Units, Ridgecrest ~ LA MIRAGE
Escrow # 00002279-001 LR
Dear Mr. McConville,
We have spoken with the seller and he has instructed us to inform you that if the above
escrow is not closed on the agreed upon date of July 21, 2006, the seller intends to

cancel this escrow and begin negotiations with back-up buyers.

Please contact us with your intentions immediately.

Sincerely,
< Ieffrey Louks tthew Ziegler %:I:i;f Withers

Vice President of Investments Sr. Investment Associate Investment Associate

Cc: Jeffrey Greene



Marcus & Millichap

Real Estate Investment Brokerage Company

16830 Ventura Blvd.

Suite 100

Encino, CA 91436

Tel: 818 907-0600

Fax: 818 907-0525 July 27, 2006

David Lenny
VIA Fax (816) 430-9769

RE: 300 Units, Ridgecrest ~ LA MIRAGE
Dear David,

I represent Jeff Greene in the sale of a 300 unit apartment complex located in
Ridgecrest. We sold the complex for $20,950,000. Jeff agreed to execute 300 separate
grant deeds because buyer was going to sell units to individual owners, however, the
intention was to close all 300 units simultaneously and do a 1031 exchange! We just
found out today that the escrow has been closing some of the units (Approximately 80
units) without the seller’s permission. Mr. Greene is extremely concemned that by
selling a partial amount of units could jeopardize his 1031 exchange and throw him into
a “dealer” status.

Could you review contract and counter offers and advise!
Sincerely,

Jeifrey Lou‘és

Vice President of Investments

Cc: Jeffrey Greene



TRANSMISSION VERIFICATION REPORT

TIME : B7/27/2886 18:29
UKS

NAaME @ LO
Fax : 8189A7B525
TEL : 8189876H66R

SER.# : BROABJ282355

DATE, TIME A7/27 18:19
FaxX ND. /NAME 18664383769
DURATION B8:89: 23
PAGE(S) 23
RESULT oK
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ECM

Marcus g Millichap

Real Estate Investment Brokerage Company

Jeffrey J. Louks

Vice President of Investments

Jeff Louks (818) 907-0600 x 217 Fax (818) 907-0525
Assistant Brett Sanson = (818) 907-0600 x 288
Assistant Jeremy Cramer  (818) 907-0600 x 264
Assistant Nick Simpson (818) 907-0600 x 232

To DM/(Q LE‘J'J% Fax (g ) ‘@é" 707

From 6@?’7 LJM{{ Number of Pages fo Follow 2 Z

Date 7 /2?./0(__

Subject Z'&é’caﬂef {/ Jerp Jeewd



Marcus & Millichap

Real Estate Investment Brokerage Company

16830 Ventura Blvd.

Suite 100

Encino, CA 91436

Tel: 818 907-0600

Fax: 818 907-0525 July 27, 2006

Lee Robertson
VIA Fax & E-MAIL

RE: 300 Units, Ridgecrest ~ LA MIRAGE
Dear Ms. Robertson,

As we thought you were aware, the above referenced escrow is for a price of
$20,950,000 ALL CASH for a 300-Units apartment building. The seller intends to do a
1031 exchange from the sale of this property. It was critical to close all 300 units
simultaneously so as to not jeopardize the seller’s exchange. We were shocked to find
out today that you have been closing a partial number of units without the seller’s
permission. Hopefully, this will not jeopardize the seller’s 1031 exchange by
classifying him as a dealer.

The seller has instructed me to instruct you to not close anymore units without his
written authorization. Furthermore, you or Chicago Title are not to disperse any funds
to anyone until seller can investigate tax implication regarding this unauthorized

closings.
Sincerely,
Jeffrey Louks

Vice President of Investments

Cc: Jeffrey Greene
Ginny Isaacks (Chicago Title)
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August 1, 2006

Lee Robertson

L.E. Escrow

Via Email

Re: Escrow # 00002279-001 LR

Dear Ms. Robertson,

Please consider this my Wwritten authorization for you to close the above

referenced escrow when you have the appropriate money from the Buyer at
the agreed. purchase price of $20,950,000 plus miscellaneous closing costs.

Sincerely,

f g R
Jetfrey Greene

CC; Ginny Isaacks (Chicago Title)



August 11, 2006

Lee Robertson
L.E. Escrow
Via Fax/Email

RE: ESCROW # 00002279-001 LR

Dear Lee,

{ understand that we are ready to close escrow. As of the closing date of this escrow, |
do not want to be on title on any of the 300 units. Our purchase agreement states that |
am selling atl 300 units and we can not have a closed escrow if | am still on title on any
units, as you can understand the liability is too great. You have my permission to amend
any of the outstanding grant deeds to vest to the buyer’s corporation. The new vesting
that was provided to me is La Mirage HA, a California corporation.

Again, as long as | am no longer on title on any of the units as of the closing date and
the buyer has satisfied their obligation per the purchase agreement, you can move
forward and close the escrow.

Sincepely,

Jeffrey Greene
1402 Alta Vista Partners LLC

20'd LZ:ET  9002-11-50Y



August 11, 2006

Lee Robertson
i..E. Escrow
Via Fax/Email

RE: ESCROW # 00002279-001 LR

Dear Lee,

I understand that we are ready to close escrow. As of the closing date of this escrow, |
do not want to be on title on any of the 300 units. Our purchase agreement states that |
am selling all 300 units and we can not have a closed escrow if | am still on title on any
units, as you can understand the liability is too great. You have my permission to amend
any of the outstanding grant deeds to vest to the buyer’s corporation. The new vesting
that was provided to me is La Mirage HA, a California corporation.

Again, as long as | am no longer on title on any of the units as of the closing date and
the buyer has satisfied their obligation per the purchase agreement, you can move
forward and close the escrow.

Sincenely,

Jeffrey Greene:
1402 Alta Vista Partners LLC

Z0°d LZ:ET  900Z-1T-90Y



Marcus & Millichap

Real Estate Investment Brokerage Company

16830 Ventura Blvd.

Suite 100

Encino, CA 91436

Tel: 818 907-0600

Fax: 818 907-0525 August 25, 2006

Lee Robertson
VIA E-MAIL

RE: 300 Units, Ridgecrest ~ LA MIRAGE
Escrow # 00002279-001 LR

Dear Lee,

As you are aware, there was 25 days of penalties that were added to this escrow. For
each day the seller was to receive $5,000 to be added to the purchase price. At the close
of escrow he only received 24 days instead of the 25 days. The seller of the above
referenced property has instructed us to inform you that if he doesn’t receive the $5000
that is owed to him for the additional penalty day, that he is going to notify the
Department of Real Estate and for negligence and hold escrow responsible for this
significant escrow.

Please contact us with your intentions immediately.

Sincerely,

Af/M\ ZU/A/\ & L { L~ OW -
effrey Louks Matthew Ziegler “Daniel Withers
Vice President of Investments Sr. Investment Associate Investment Associate

Cc: Jeffrey Greene



L.E. ESCROW

7677 Oakport Drive, Suite 600, Oakland, CA 94621
(510) 686-2182

BUYERS/BORROWERS ESTIMATED CLOSING STATEMENT

Buyer/Barrower: La Mirage HA a Californla corporation

Property: 401 Qasis Drive

00002279-001 LR

Ridgecrest, CA ‘

" Credit

TOTAL CONSIDERATION:
Total Consideration
PRORATIONS AND ADJUSTMENTS:

Based on the Daily amount of §5,000.00
Sceurity deposits (rental)
Title Insurance
See Attached for Breakdown

TITLE CHARGES
Escrow Fee to L_E. Escrow

ESCROW CHARGES:
Disbursement to Chicago Title Company C
Wire Transfer to Chicago Title Company C

Sub Totals
Balance Due From Buyer/Borrower
Totals

[ -

County Taxes From 07/01/06 To 08/14/06
Based on the Semi - Annual amount of $81,571.36

Deposit 6/7/6

Deposit 7/25/6

Deposit 8/7/6

Extension penalty From 07/21/06 To 08/14/06

$20,950,000.00
19,486.49
450,000.00
£00,000.00
$00,000.00
115,000.00
143,109.67
16,482.68
$8,401.13
3,000.00
200,00
25.00
21,068,225.00| 1,917,479.97
19,150,745.03
$21,068,225.00 | $21,068,225.00

La hﬁ[}r ¢ HA a California corporation
H/.

- James MECanville



L.E. ESCROW Lo

7677 Qakport Drive, Suite 600, Qakland, CA 94621
Phone: (510) 686-2182
BUYERS/BORROWERS ESTIMATED CLOSING STATEMENT

Additional Prorations/Rent Schedule

Escrow No: 00002279-001 LR

| Description . . Lo e o Debit |- Credit
Rent 08/14/2006 to 09/01/2006 88,401.13
Based on the Monthly amount of $156,002.00
Total as shown on Settlement Statement $0.00 M
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v L.E. ESCROW
7677 Oukport Drive, Suite 600, Oakland, CA. 54621
(510) 686-2182
SELLERS ESTIMATED CLOSING STATEMENT

Seller: 1402 Alta Vists Partoers LL.C Escrow No; 00002279-0(_’1 LR
Close Date;
Proration Dag: .
Date Prepared:  08/11/2008

Property: 401 Qasis Drive

Ridgecrest, Ca_ .
v Description___ - —Debit__ [ Credit ]
TOTAL CONSIDERATION: i '
Total Cousideration - U 20,950,000.00 J
PAYOFFS: - ’
Payoff'to Ficst Regional Bank 11,689,621.99 :
11,689,621.99 Principal Balence :
PRORATIONS AND ADJUSTMENTS: f
County Taxes From 07/01/06 To 08/14/06 19,486.49 ]
Based ¢n the Semi - Annuat amount of $81,571.36
Deposit 6/7/6 450,000.00
Deposit 7/25/6 600,000.00
Deposit 8/7/6 600,000.00 .
Exrension penalty From 07/2)/06 To 08/14/06 © 11500000
Based on the Daily amount of $5,000.00
Security deposits (rental) 143,109.67
See Attached for Breakdown 88,401.13
COMMISSIONS:
Commission | 628,500.00
$314,230.00 10 Marcus & Millichap
3514,25000 1o Logan Pistte
TITLE CHARGES
Eserow Fee to L.E. Escrow ! 3,000.00
Document Freparation to L..E, Escrow . 300.00! |
, ESCROW CHARGES:
Gwners Policy 1o Chicago Title Company C 16,432.68
Courier Services to Estimared } 150,00
RECORDING FEES:
County Transfer Tax to Chicago Title Company € © 23,045.00
. N
| SubTotals 14262,096.96 ' 21,065,000.00
t  Proceeds Due Seller 6,802,.903.04 | '
Totals

$21,065.000.00 | $21,05,000.00,

N N

1402 A Vista P 5 LLC

X |

Tefrey tmene |

42:ET  9002-1T-00Y
€0°d



